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ACCESSORY USES 

An apartment for a caretaker of horses in a 
residential zone is not a permitted “agricul- 
tural use” and is not allowable as an acces- 
sory use to the conditional use of a “stable” 
(Pa. App.), 153 

Ordinance definition of “accessory building” 
allowing its use by “owners” allows an 
owner's son and the son's family to occupy 
a detached building by right in a single- 
family residential zoning district (N.C.), 57 

Town may not prohibit use of residence as a 
state-licensed family day care home in a 
residential zoning district where state policy 
encourages such facilities and zoning or- 
dinance permits various unrelated accessory 
uses (N.Y. trial), 264 

When an owner seeks to expand a noncon- 
forming gasoline station by constructing a 
separate car wash, the car wash is not an ac- 
cessory use allowed by right, but is only al- 
lowed if the nonconforming use may be 
expanded (Pa. App.), 158 


ADULT USES 

An adult bookstore ordinance is unconstitu- 
tional as applied to a bakery that sells sex- 
ually explicit cakes when the ordinance bans 
establishments having a substantial portion 
of their stock in sexually explicit items from 
locating within 500 feet of a residential zone 
(U.S. trial, Colo.), 109 

Adult bookstore owner is entitled to attorneys 
fees after obtaining injunction against en- 
forcement of zoning ordinance, although 
city conceded ordinance was unconstitu- 
tional and agreed not to enforce it after fil- 
ing answer (Cal. App.), 139 

In determining constitutionality of ordinance 
prohibiting adult theaters within 1,000 feet 
of a church, court must determine whether 
suppression of speech was the predominant 
purpose or only a motivating factor behind 
enactment (U.S. App., 9th Cir.), 312 

Motel owner's interest in showing obscene 
films to customers is not protected by the 
First Amendment although the customers’ 
right to see the films in the privacy of their 
rooms might be shielded from state regula- 
tion (Ga.), 114 

New York constitution’s freedom of expression 
requires state to show that closing bookstore 
as a public nuisance to curtail customers’ 
illegal sexual acts is the only means to abate 
the nuisance (N.Y.), 243 

Operator of nude bar did not establish that or- 
dinance regulating location of nude bars 
was intended to suppress protected expres- 
sion by showing that city acted on or- 
dinance to prevent establishment of a bar as 
a nonconforming use and that ordinance 
limits number of sites available for nude 
bars (U.S. App., 11th Cir.), 172 

Ordinance classifying adult book and video 
store as “recreation and amusement estab- 
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lishment,” requiring a special use permit in 
certain district, is invalid for failing to pro- 
vide standards to guide determination of 
whether to issue permit (Ill. App.), 230 

Ordinance establishing an annual license fee of 
$300 per booth for booths used to view 
adult movies does not violate the First 
Amendment (Mont.), 241 

Ordinance limiting the hours of operation of 
an adult book and film store and other regu- 
lated uses does not violate the First Amend- 
ment when it does not totally exclude the 
adult uses (U.S. App., 5th Cir.), 18 

Ordinance permitting adult bookstores as con- 
ditional uses in certain area and providing 
guidelines and time limits for determination 
of whether to issue permit is constitutional 
(Md. App.), 215 

Ordinance permitting adult uses only in C-3 
district, subject to locational restrictions and 
to requirement of special approval, is con- 
stitutional, and owner seeking to locate 
adult use in a C-2 district lacks standing to 
challenge special approval requirement 
(U.S. trial, Mich.), 237 

Ordinance prohibiting adult uses within 1,500 
feet of any church or school and amortizing 
them in a 120-day period is unconstitutional 
(U.S. trial, W.D. Mo.), 126 

Ordinance prohibiting private “peep show” 
booths is valid under the First Amendment 
and does not violate right to privacy 
guaranteed by state constitution (Cal. 
App.), 2 

Ordinance regulating adult businesses and 
providing a three-year amortization period 
for nonconforming businesses is constitu- 
tional except for severable provisions allow- 
ing police chief to deny licenses to persons 
under indictment, persons previously con- 
victed of unrelated crimes, and persons he 
deems unfit or unable to run the business 
lawfully (U.S. trial, Tex.), 204 

Ordinance, regulating the location, exterior, 
and signs of topless bars and amortizing 
nonconforming adult uses within a six- 
month period, is not unconstitutional when 
it is enacted to minimize the adverse effects 
of adult uses (U.S. trial, S.D. Tex.), 159 

Ordinance requiring theater owners to cove- 
nant not to show sexually explicit films so 
that they are visible from private homes, 
public streets, or sidewalks in order to ob- 
tain a license is constitutional, but suspen- 
sion of license for violation of covenant is 
unconstitutional prior restraint (Ill. App.), 
255 

Ordinance that requires visibility from a con- 
tinuous main aisle for booths in which adult 
films are shown does not violate the First 
Amendment (Va.), 69 

Statute establishing minimum distance re- 
quirements for adult businesses preempts lo- 
cal ordinance regulating adult uses only to 
the extent that the ordinance sets lower stan- 
dards and statute's grandfather clause does 
not prohibit city from enforcing ordinance 
amortization provisions against businesses 





not subject to statute's distance require- 
ments (U.S. trial, Del.), 75 


AESTHETICS 

A community may protect mountain views by 
limiting building heights with a nonzoning 
ordinance and, when the ordinance allows 
some reasonable use of the land, a taking 
without just compensation has not occurred 
(Colo.), 314 

Court is not authorized to direct architectural 
commission to issue a certificate of ap- 
propriateness except in extremely limited 
circumstances, and court is not entitled to 
conclude that commission acted arbitrarily 
based on fact that other buildings in district 
have exterior features similar to those pro- 
posed (Mass. App.), 259 

Local law, delegating to community appear- 
ance board powers that state’s Town Law 
authorizes the town board to vest in plan- 
ning board, is valid under state’s Municipal 
Home Rule Law, which permits town board 
to supersede Town Law on zoning matters 
(N.Y. App.), 266 

Protecting neighborhoods from the blighting 
influences of conventional land uses by 
adopting a zoning overlay district is a 
proper exercise of a city’s zoning authority 
(Ohio), 308 

Total ban on portable signs reasonably ad- 
vances governmental interest in aesthetics 
and does not violate First Amendment even 
if governmental interest could be advanced 
by less restrictive means (U.S. App., 11th 
Cir.), 229 


AGRICULTURE 

County may not regulate density by designat- 
ing properties eligible to receive transfera- 
ble development rights and maximum 
ultimate densities of those properties in 
amendments to the master plan where stat- 
ute permits regulation of density by adop- 
tion and amendment of zoning ordinance 
(Md.), 320 

County may place additional restrictions on 
land, although the landowner has a contract 
with the county that the land is subject to 
an agricultural preservation zone in ex- 
change for tax advantages (Cal. App.), 142 

Owner failed to overcome presumption of va- 
lidity of agricultural zoning where evidence 
indicated that residential use would be in- 
compatible with neighboring agricultural 
uses and would violate comprehensive plan 
(Ill. App.), 83 

When agricultural zoning makes sewer im- 
provements useless, a taking has not oc- 
curred if the landowners initiated the sewer 
improvement district (U.S. App., 9th Cir.), 
3 


AIRPORTS 

Airport hazard zoning ordinance is not vague 
for failing to list specific hazards and does 
not constitute a taking where ordinance 
does not interfere with existing uses of prop- 
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erty (Kan.), 13 

Airport noise regulations prohibiting residen- 
tial use of property, but permitting other 
uses, are not an unconstitutional taking or 
an exercise of state’s power of eminent do- 
main (Md. App.), 17 

Automobile dealer should have applied for re- 
zoning, not a variance, to obtain permission 
to use land zoned residential for commercial 
purposes where land cannot be used for 
residential purposes because of airport res- 
trictions (Pa. App.), 100 

Helicopter transportation service, which had 
a paved heliport and had conducted 10 
takeoffs and landings before ordinance pro- 
hibiting heliports was enacted, has a non- 
conforming use but may not conduct more 
than 36 flights each year because that 
amount of use is different in character, as 
evidenced by need for state license (Conn.), 
227 


AMORTIZATION 

Ordinance amortizing nonconforming adult 
uses in a six-month period is not unconstitu- 
tional when the adult use owner may obtain 
an extension by proving that he cannot re- 
coup his investment in the adult use within 
six months (U.S. trial, S.D. Tex.), 159 

Ordinance constitutes a taking without just 
compensation under the Missouri Constitu- 
tion when it amortizes, in a 120-day period, 
adult uses within 1,500 feet of any church 
or school (U.S. trial, W.D. Mo.), 126 

Statute establishing minimum distance re- 
quirements for adult businesses preempts lo- 
cal ordinance regulating adult uses only to 
the extent that the ordinance sets lower stan- 
dards and statute’s grandfather clause does 
not prohibit city from enforcing ordinance 
amortization provisions against businesses 
not subject to statute’s distance require- 
ments (U.S. trial, Del.), 75 

A three-year amortization period is more 
generous than other periods that have been 
upheld and is a valid means of enforcing 
otherwise valid adult use regulations (U.S. 
trial, Tex.), 204 


ANNEXATION 

Although Alabama recognizes “corridor” an- 
nexation, attempt to create continuity by 
annexing road rights-of-way in a spider web 
pattern is invalid because it violates legal 
concept of community having “oneness” 
(Ala.), 309 

Annexation by village of property located in 
a town is not in the overall public interest 
where the sole reason for annexation is to 
avoid the restrictive effect of town’s zoning 
ordinance (N.Y. App.), 24 

Annexation ordinance is void where statute re- 
quires an election prior to annexation if 50 
percent of the resident voters or owners of 
property in the territory to be annexed sign 
a petition opposing annexation and the only 
registered voter in the territory did sign such 
a petition (Ky. App.), 214 





City could not make strip annexation or- 
dinance immediately effective by passing it 
as an emergency measure two days before 
statute banning strip annexations became ef- 
fective (Ariz.), 72 

City failed to prove that its annexation policy 
did not have purpose of denying or abridg- 
ing voting rights of blacks where city had 
annexed four areas with no black residents 
and had declined to annex three areas with 
black residents (U.S. trial, D.C.), 7 

City’s annexation of land outside city is valid 
when city did not include the area in its fu- 
ture development plan, assumed responsi- 
bility for providing services, and assumed 
responsibility for the involved sanitary dis- 
trict’s liabilities (Neb.), 20 

Disconnection is not available as a means to 
challenge annexation that is invalid because 
it was undertaken to increase municipal rev- 
enue without providing municipal services 
(Utah), 33 

Municipalities do not have authority to enter 
into an agreement prohibiting either munic- 
ipality from annexing certain territory with- 
out the consent of the other (Ill. App.), 177 

Private corporation that provided contracted 
fire protection service in annexed areas, but 
does not own land in annexed areas, does 
not have standing to challenge annexation 
by petition or annexation by ordinance 
(Mont.), 19 

Property in the county that is separated from 
the city by a limited access road that never- 
theless allows access to the city is “contigu- 
ous” to the city as required by statute and 
thus qualifies for annexation (Fla. App.), 
113 

Testimony of fire chief, police chief, and 
mayor that city is capable of providing serv- 
ices to newly annexed 914-acre area sup- 
ported trial court's refusal to set aside 
election and declare annexation void (Ark.), 
282 


ANTITRUST 

City acted pursuant to a clearly articulated 
state policy in contracting to have a private 
company provide electrical inspections, but 
city’s failure to control company’s fees 
precludes finding of state action immunity 
to antitrust liability (U.S. trial, Pa.), 269 

Local Government Antitrust Act of 1984 
should be applied to bar action for damages 
filed in 1983 where action for injunction 
would provide partial relief, case is still in 
discovery stage, and antitrust count was ad- 
ded by amendment to complaint after Act's 
effective date (U.S. App., 5th Cir.), 160 

Zoning statute that authorizes the regulation 
of mobile home parks implies the authority 
to prohibit them with a moratorium and the 
moratorium is “state action” exempt from 
antitrust liability (U.S. trial, Conn.), 170 


APPEALS AND APPEAL 
PROCEDURES 


Appeals court need not accord special defer- 





ence to findings of trial court where trial 
court held trial and took additional evidence 
in reviewing county board's denial of con- 
ditional use permit for wastewater treat- 
ment facility and need not remand to 
county board for findings where remand 
would only give board an opportunity to 
rationalize previous decision (Minn. App.), 
47 

A board of adjustment is not equitably es- 
topped from interfering with a conditional 
use permit prior to the expiration of the time 
period for appealing to the board sizuply be- 
cause a permittee expended funds relying on 
an issued permit (Wis.), 165 

Court must hold a hearing to determine 
whether appeal from decision of county 
zoning hearing board is frivolous so that ap- 
pellants must post bond and may not make 
decision based on grounds for appeal stated 
in notice of appeal (Pa. App.), 131 

Owner, who did not appeal zoning hearing 
board's revocation of zoning and building 
permits issued by zoning officer for parking 
lot, may not bring separate suit for damages 
arising from money spent preparing for con- 
struction (Pa. App.), 58 

Planning and zoning commission’s decision to 
enter into a stipulation for judgment in liti- 
gation concerning subdivision of land is not 
an official action or decision from which 
neighbors can appeal, absent collusion or 
bad faith (Conn. App.), 171 

Time limitation for objectors to appeal from 
deemed approval begins to run when objec- 
tors have actual knowledge of developer's 
claim of deemed approval as determined by 
the facts of each case (Pa. App.), 154 

Township's failure to hold hearing on chal- 
lenge to zoning ordinance constitutes a 
denial, and zoning that totally excludes mo- 
bile home parks is invalid regardless of 
whether township has met its fair share of 
regional housing needs (Pa. App.), 201 


ASSESSMENT 

Assessments of farmland were based on asses- 
sor’s private opinion where assessor failed 
to obtain soil maps and surveys as required 
by statute, and immediate implementation 
of quadrennial assessment for farm dwell- 
ings, while delaying that for other property, 
violated equal protection (Ill. App.), 116 


ATTORNEYS FEES 

Adult bookstore owner is entitled to attorneys 
fees after obtaining injunction against en- 
forcement of zoning ordinance although city 
conceded ordinance was unconstitutional 
and agreed not to enforce it after filing an- 
swer (Cal. App.), 139 

Transfer of exclusionary zoning case to council 
on affordable housing cannot be condi- 
tioned on city’s payment of developers’ costs 
incurred because of participation in site 
suitability hearing before city’s motion for 
transfer (N.J. App.}, 300 
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BEACH ACCESS 

California Coastal Commission may approve 
the building of a new home on the condition 
that the owners shall allow lateral access 
across the site’s beach area (Cal. App.), 205 

Municipalities may impose reasonable user 
fees for motor vehicle beach access, so long 
as revenue is used to benefit users of the 
beach and for improvements that will en- 
hance public use of beach (Fla.), 76 

Requiring the conveyance to the public of an 
easement for lateral beach access as a con- 
dition for a permit to replace a one-story 
beach house with a two-story residence and 
a two-car garage is a taking without just 
compensation because it is unrelated to the 
public interest in protecting the public access 
to the beach (U.S.), 226 


BOUNDARIES 

In determining whether to grant building per- 
mit for undersized lot, town must consider 
applicant’s ownership of contiguous land, 
with a house, lying in neighboring town 
(N.Y. trial), 219 

Statutory procedure for resolving boundary 
disputes between municipalities by appoint- 
ment of lay commissioners and use of sur- 
vey is preemptive, even where dispute 
concerns interpretation of term contained in 
annexation decree (Va.), 70 


BUILDING CODES 

City is liable up to statutory limit of $25,000 
to each joint tenant owner damaged as a re- 
sult of building inspector's negligence in in- 
specting house that later partially collapsed 
due to structural defects (Wis.), 136 

Owners’ allegation that village does not en- 
force building and fire codes against its own 
buildings does not state an equal protection 
claim and village's failure to provide copies 
of code does not violate due process require- 
ments if copies are available somewhere 
(U.S. trial, N.D. Ill.), 317 


BUILDING PERMITS 

Building permit application, filed one day af- 
ter enactment of new ordinance but before 
its effective date, was not “pending at the 
time of passage” of new zoning ordinance so 
that it should be processed under old or- 
dinance (Me.), 293 

City building inspector's duty is not limited to 
ensuring compliance with building code, but 
includes the duty of exercising reasonable 
care under the circumstances in issuing 
building permits (N.D.), 198 


CIVIL RIGHTS 

Arrest and prosecution of a person under an 
unconstitutionally vague ordinance pro- 
hibiting loafing, loitering, and strolling in 
public and private places “without lawful 
business” give rise to damages under the 
Federal Civil Rights Act (U.S. trial, Pa.), 338 

City failed to prove that its annexation policy 
did not have purpose of denying or abridg- 
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ing voting rights of blacks where city had 
annexed four areas with no black residents 
and had declined to annex three areas with 
black residents (U.S. trial, D.C.), 7 

City’s issuance of a business license to a mo- 
bile hot dog stand operator does not give the 
operator any right to conduct his business 
on public sidewalks (Idaho), 115 

Covenant restricting occupancy to people 
more than 45 years old violates state civil 
rights act and covenant restricting all houses 
in development, regardless of size, to three 
occupants, violates state constitutional right 
to privacy (Cal. App.), 254 


COASTAL AND WETLAND 
REGULATION 

Department of natural resources did not ex- 
ceed its statutory authority in setting coastal 
control lines by defining “beach-dune sys- 
tem” as area not actually altered by but sub- 
ject to severe fluctuation in a 100-year storm 
(Fla. App.), 37 

Owners claiming that the combined effect of 
state wetlands restrictions and town zoning 
denied them any economic use of their 
property have the burden of proving that 
there was no reasonable probability that the 
town would approve multifamily zoning or 
cluster development of the uplands portion 
of the land, as permitted by the wetlands 
regulations (N.Y.), 244 

Statute providing a comprehensive scheme for 
beach and shore preservation and establish- 
ing coastal construction control line does 
not preempt local ordinance establishing 
off-road setback distances (Fla. App.), 79 


COMPREHENSIVE PLANS 

County commissioners may deny rezoning re- 
quest that did not comply with comprehen- 
sive plan requirement that conservation 
areas may only be rezoned for planned de- 
velopments with site plans (Fla. App.), 38 

County council's adoption of a rezoning in- 
consistent with its plan is an unlawful dele- 
gation of the authority to regulate land 
(Del.), 208 

Environmental impact report is required for 
plan amendment creating solid waste 
management facilities designation and ap- 
plying it to an existing landfill because 
amendment authorizes new landfill uses 
(Cal. App.), 107 

Interpreting land use statute as requiring 
county governing body, rather than plan- 
ning commission, to act on amendments to 
comprehensive plan does not invade 
county's home rule authority (Ore. App.), 
268 

A municipality may not avoid consistency be- 
tween a rezoning and its comprehensive 
plan by claiming that the plan is invalid be- 
cause it is missing an element required by 
statute (Ariz. App.), 105 

A rezoning allowing construction of a 500-foot 
building when the municipal general plan 
only allows 250-foot buildings is not incom- 





patible with the plan because only a basic 
harmony is required (Ariz. App.), 105 


CONDITIONAL USES 

Application for a conditional use permit for a 
fast-food restaurant may properly be denied 
based on concerns about parking and an in- 
adequate stacking lane (Minn. App.), 123 

City’s actions in declaring a moratorium on es- 
tablishment of group homes and in denying 
conditional use permits for continued oper- 
ation of alcohol recovery center are uncon- 
stitutional (U.S. trial, Pa.), 32 

Conditional use permit may be granted for 
construction of apartment complex, al- 
though planning board found that the use 
would devalue adjacent properties, where 
ordinance prohibits “a structure or construc- 
tion” that will devalue adjacent property 
(Me.), 120 

Criterion requiring that planning commission 
consider community need for a particular 
business in determining whether to grant 
conditional use permit is improper (Ohio 
App.), 267 

Local government authority acts in quasi- 
judicial capacity in acting on conditional use 
permit application, and courts may conduct 
more extensive review than of enactment of 
zoning and rezoning ordinances (Minn. 
App.), 47 

Reconsideration of a conditional use permit for 
a helicopter landing pad is justified when the 
applicant can present a change in circum- 
stances as being new evidence that other 
sites are not feasible (Mich. App.), 121 


CONDITIONAL ZONING 

County may rezone property to a commercial 
classification with conditions requiring 
buffer zones, that the land will be used as an 
automobile dealership, and that speakers 
will not be used during services of a nearby 
church (Ala. App.), 310 


CONDOMINIUMS AND 
COOPERATIVES 

Condominium association rules dividing the 
development so that less than half of the liv- 
ing units and swimming pools can only be 
used by adults at least 16 years old are 
reasonable and do not violate California's 
Unruh Civil Rights Act (Cal. App.), 253 

Denial of a variance for a conversion to con- 
dominiums is unreasonable when a statute 
protects condominium conversions not in- 
volving physical change and the structure is 
unique to its zoning district (Va.), 163 


CONFLICTS OF INTEREST 

Consent of protestors to participation in use 
variance proceedings of two board of ad- 
justment members who are also members of 
church seeking variance does not waive pro- 
hibited conflict of interest (N.J. App.), 218 

Grant of conditional use permit for electrical 
power transmission line is void where 
owners of land over which line was pro- 
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posed to pass participated in hearings 
(Idaho), 289 

Planning commission's participation in hear- 
ings before board of supervisors and board's 
refusal to accept credentials of expert wit- 
nesses do not indicate bias against applica- 
tion for conditional use (Pa. App.), 31 

A statute requiring the disclosure of a conflict 
of interest within 20 days of a rezoning ap- 
plication is not violated when a county 
commissioner signs a rezoning application, 
recuses himself at the hearing, and later dis- 
closes the conflict (Ga.), 210 

Supervisor who attended meeting and spoke, 
but did not vote because he was employed 
by company with an interest in zoning 
change, was not “present” for purpose of 
calculating number of votes necessary for 
passage (Wis. App.), 137 


CONSENT PROVISIONS 

Requirement that applicant present a favora- 
ble statement from 50 percent of the owners 
of property within 500 feet of the subject 
premises is constitutional and should be in- 
terpreted to require consent of the owners 
of 50 percent of the land area within 500 feet 
(N.Y. trial), 245 


CONSTITUTIONAL LAW 
Initiative ordinance purporting to abolish 
road-widening project after project was 60 
percent complete is unconstitutional as im- 
pairing city’s contractual obligations 
(Ohio), 29 
New Jersey's Fair Housing Act, creating the 
Council on Fair Housing, is constitutional 
and pending Mount Laurel cases must be 
transferred to the council, even if a trial has 
been held, unless transfer would cause man- 
ifest injustice, which is not established by al- 
legations of delay or bad faith (N.J.), 95 
Ordinance declaring storage of inoperative 
motor vehicles, auto parts, and scrap metal 
within city limits to be a nuisance, depend- 
ing on its effect on persons of ordinary 
health and average sensibilities, is constitu- 
_tional (Ind. App.), 117 
Ordinance enacted to eliminate an adult use 
within a 120-day amortization period is not 
content-neutral and violates the First 
Amendment and equal protection clauses 
(U.S. trial, W.D. Mo.), 126 
Ordinance providing that “no weeds of any 
kind shall be permitted to grow or stand 
more than one (1) foot high” is not imper- 
missibly vague, 102 
Ordinance providing that zoning board should 
grant special exeption if proposed use is 
compatible with existing uses “with respect 
to size, visual impact, intensity of use, prox- 
imity to other structures, and density of de- 
velopment” constitutes an unlawful 
delegation of authority (Me.), 295 
Ordinance regulating the location, exterior, 
and signs of topless bars and amortizing 
nonconforming adult uses within a six- 
month period is not unconstitutional when 





it is enacted to minimize the adverse effects 
of adult uses (U.S. trial, S.D. Tex.), 159 

Ordinance requiring housing code inspection 
and certification of vacated rental units be- 
fore new rental does not violate due proc- 
ess or equal protection rights (Pa. App.), 
333 

Due Process: 

—City did not provide owners of fish process- 
ing plant with adequate notice of city’s in- 
tent to revoke zoning contract and rezone 
the property where city sent owners notice 
of default stating that, if deficiencies were 
not corrected, city would initiate appropri- 
ate legal action to enforce the contract 
(Alaska), 224 

—City’s actions in declaring building a nui- 
sance and ordering its demolition do not 
comply with its own ordinances or due 
process requirements where contract pur- 
chaser did not receive notice and neither 
owner received report specifying building's 
problems (Iowa), 84 

—County’s imposition of new regulations on 
land subject to a contract under which it is 
restricted to agricultural uses does not vio- 
late owner's due process rights or constitute 
a taking (Cal. App.), 142 

—Deemed approval statute does not violate 
due process for failing to specifically provide 
for hearing and notice to citizens who might 
be adversely affected by development (Cal. 
App.), 106 

—Landowner was not denied due process 
where attorney who had previously 
prosecuted him in connection with junkyard 
represented township at hearing on his ap- 
plication to zoning hearing board for vari- 
ance to operate junkyard (Pa. App.), 60 

—Ordinance is unconstitutionally vague in 
providing that permitted uses are industrial 
uses “such as but not limited to” listed uses, 
that “similar and compatible uses to those 
allowed as ‘permitted uses’” are allowed by 
special use permit, and that prohibited uses 
include, but are not limited to listed uses (Ill. 
App.), 290 

—Ordinance providing criminal penalties for 
failure to keep land free from weeds that are 
“noxious or detrimental to the public health 
and welfare or a public nuisance” is uncon- 
stitutional where it does not provide a prior 
determination or definition of noxious 
weeds (Ohio trial), 28 

—Ordinance, providing that applications for 
preliminary approvals would not vest de- 
veloper’s right to proceed under ordinances 
in effect at the time of application and that 
such right would only vest upon application 
for a building permit, subsequent to prelimi- 
nary approvals, is unconstitutional 
(Wash)., 278 

—Ordinance providing that “no weeds of any 
kind shall be permitted to grow or stand 
more than one (1) foot high” is not imper- 
missibly vague (U.S. trial, Wis.), 102 

—Ordinance providing that nonconforming 
use status is lost when a building is vacant 





for longer than six months, regardless of the 
owner's intent, is constitutional (La. App.), 
233 

—Ordinance regulating conversion of residen- 
tial hotels to other uses may be adopted 
without review by planning commission, 
but not before environmental review, and 
does not violate equal protection or due 
process clauses, or constitute a taking or a 
special tax (Cal. App.), 108 

—Ordinance requiring owners of single-room- 
occupancy buildings to rehabilitate build- 
ings and keep them occupied does not con- 
stitute a compensable taking but is invalid 
because it violates due process rights of 
owners (N.Y. trial), 248 

—Pennsylvania’s Bituminous Mine Subsi- 
dence and Land Conservation Act, and 
regulations promulgated under it, which 
prohibit mining that causes subsidence to 
public buildings, dwellings, and cemeteries, 
do not constitute a taking requiring com- 
pensation (U.S.), 221 

—Planning board did not violate due process 
rights of objectors to proposed con- 
dominium development by failing to give 
notice of its vote to reconsider denial of 
project at a later date (Me.), 292 

—Procedural irregularities in issuance of 
bonds for roadway, drainage, water, and 
sewer improvements were not so substan- 
tial as to deprive owner of assessed land of 
due process where owner had actual knowl- 
edge of contemplated actions, and assess- 
ment on square-footage basis rather than 
front-footage basis is not arbitrary (Fla.), 
209 

—Town planning board did not violate open 
meetings law or civil rights of newspaper 
editor by having him arrested for failing to 
leave as requested when board went into ex- 
ecutive session to discuss pending litigation 
(U.S. App., 2d Cir.), 127 

—Water authority's refusal to grant service for 
proposed multifamily development—first, 
because of moratorium, then, because of 
EPA grant restrictions—did not deprive de- 
veloper of due process (U.S. App., Sth Cir.), 
160 

Equal Protection: 

—Assessments of farmland were based on as- 
sessor’s private opinion where assessor 
failed to obtain soil maps and surveys as re- 
quired by statute, and immediate implemen- 
tation of quadrennial assessment for farm 
dwellings, while delaying that for other 
property, violated equal protection (Ill. 
App.), 116 

—City’s actions in declaring a moratorium on 
establishment of group homes and in deny- 
ing conditional use permits for continued 
operation of alcohol recovery center are un- 
constitutional (U.S. trial, Pa.), 32 

—Deed restriction protecting a retirement 
community by prohibiting permanent 
residency by people under age 16 is reasona- 
ble and, therefore, constitutional (Fla. 
App.), 8 
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—Ordinance classifying mobile homes and 
modular homes as special uses and requir- 
ing special use permit for each modular 
home built is constitutional (U.S. App., 5th 
Cir.), 162 

—Ordinances distinguishing between mobile 
caterers and mobile food dispensers and 
prohibiting mobile food dispensers from 
operating between 8:00 a.m. and 4:00 p.m. 
and from stopping for more than 10 minutes 
on a block in a residential area are constitu- 
tional (U.S. App., 7th Cir.), 213 

—Owners' allegation that village does not en- 
force building and fire codes against its own 
buildings does not state an equal protection 
claim (U.S. trial, N.D. Ill..), 317 

—Rent control ordinance providing for con- 
sideration of tenants’ financial circum- 
stances in granting rent increase greater than 
increases automatically allowed is not un- 
constitutional on its face (Cal.), 169 

—Statute requiring community homes for 
mentally retarded people to obtain prior site 
approval from local governing authority is 
not unconstitutional as applied to a situa- 
tion where the home would be required to 
obtain a variance or use exception (La. 
App.), 88 

—Zoning ordinance is unconstitutional when 
it permits mobile homes manufactured in 
two or more sections but prohibits mobile 
homes manufactured in one section al- 
though an owner may intend to perma- 
nently affix the home to the land (Pa.), 157 

First Amendment: 

—Absent an ordinance or regulation govern- 
ing placement of vending machines and 
newsracks on sidewalks, city must either al- 
low all applicants equal access or give access 
to none (N.Y. App.), 246 

—An adult bookstore ordinance is unconstitu- 
tional as applied to a bakery that sells sex- 
ually explicit cakes when the ordinance bans 
establishments having a substantial portion 
of their stock in sexually explicit items from 
locating within 500 feet of a residential zone 
(U.S. trial, Colo.), 109 

—The confiscation of signs critical of the city 
government from a legally parked private 
vehicle is unconstitutional when the related 
sign ordinance bans temporary noncom- 
mercial signs relating to specific events but 
allows permanent signs and various com- 
mercial signs (Cal. App.), 225 

—Exclusion of Quaker meeting facility from 
residential district violates state and federal 
constitutional rights of worship and peace- 
ful assembly (Ind. App.), 179 

—Landowner convicted of placing an off- 
premises commercial sign on his property in 
violation of ordinance has standing to chal- 
lenge facial constitutionality of ordinance, 
but ordinance is not overbroad where ban 
on off-premises signs is limited to signs di- 
recting attention to a “business, commodity, 
service, or entertainment” (Minn. App.), 
185 

—Licensing and zoning regulations limiting 
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the types of musical instruments that may 
provide incidental music in unlicensed eat- 
ing and drinking establishments violates jazz 
musicians’ First Amendment rights, but 
limitation on number of musicians in such 
establishments is constitutional (N.Y. trial), 
192 

—Motel owner's interest in showing obscene 
films to customers is not protected by the 
First Amendment, although the customers’ 
right to see the films in the privacy of their 
rooms might be shielded from state regula- 
tion (Ga.), 114 

—New York constitution’s freedom of expres- 
sion requires state to show that closing 
bookstore as a public nuisance to curtail 
customers’ illegal sexual acts is the only 
means to abate the nuisance (N.Y.), 243 

—Operator of nude bar did not establish that 
ordinance regulating location of nude bars 
was intended to suppress protected expres- 
sion by showing that city acted on or- 
dinance to prevent establishment of a bar as 
a nonconforming use and that ordinance 
limits number of sites available for nude 
bars (U.S. App., 11th Cir.), 172 

—Ordinance banning outdoor advertising 
signs in residential districts is not sufficiently 
related to a substantial governmental in- 
terest and violates the First Amendment 
rights of real estate brokers and agents (IIl. 
App.), 178 

—Ordinance classifying adult book and video 
store as “recreation and amusement estab- 
lishment,” requiring a special use permit in 
certain district, is invalid for failing to pro- 
vide standards to guide determination of 
whether to issue permit (Ill. App.), 230 

—Ordinance forbidding topless sunbathing in 
parks does not violate First Amendment and 
is not overbroad where ordinance specifies 
what parts of body must be covered, the age 
group affected, and contains an exception 
for artistic performances (Minn. App.), 216 

—Ordinance permitting accessory signs in all 
districts, nonaccessory signs only in the light 
industrial district, regulating size of nonac- 
cessory signs, and exempting government 
signs, realty signs, temporary signs, and po- 
litical signs from permit requirement is con- 
stitutional (Mich. App.), 324 

—Ordinance permitting on-premises advertis- 
ing while banning off-premises advertising 
and some types of noncommercial signs in 
all districts violates the First Amendment to 
the extent that it restricts noncommercial 
speech (N.Y. App.), 330 

—Ordinance prohibiting demonstrations and 
picketing on street and sidewalk in front of 
a residence is constitutional (U.S. trial, 
Ark.), 73 

—Ordinance prohibiting private “peep show” 
booths is valid under the First Amendment 
and does not violate right to privacy 
guaranteed by state constitution (Cal. 
App.), 2 

—Ordinance regulating adult businesses and 
providing a three-year amortization period 





for nonconforming businesses is constitu- 
tional except for severable provisions allow- 
ing police chief to deny licenses to persons 
under indictment, persons previously con- 
victed of unrelated crimes, and persons he 
deems unfit or unable to run the business 
lawfully (U.S. trial, Tex.), 204 

—An ordinance regulating newspaper dis- 
pensing racks on city streets is unconstitu- 
tional when it requires companies placing 
the racks and not others to provide insur- 
ance for the city and gives city officers un- 
bridled discretion in approving permits and 
design of the racks (U.S. App., 6th Cir.), 
200 

—Ordinance requiring theater owners to cov- 
enant not to show sexually explicit films so 
that they are visible from private homes, 
public streets, or sidewalks in order to ob- 
tain a license is constitutional, but suspen- 
sion of license for violation of covenant is 
unconstitutional prior restraint (Ill. App.), 
255 

—Ordinance that requires visibility from a 
continuous main aisle for booths in which 
adult films are shown does not violate the 
First Amendment (Va.), 69 

—When a community has not proven the 
necessity and reasonableness of its required 
insurance and license fees for newspaper 
racks, they are invalid as prior restraints on 
a newspaper rack company’s First Amend- 
ment rights (N.J. trial), 260 

—Zoning regulations, prohibiting outdoor 
concerts at a country club in a residential 
zone, do not violate First Amendment 
(Conn.), 207 


CONTRACT ZONING 

City did not provide owners of fish process- 
ing plant with adequate notice of city’s in- 
tent to revoke zoning contract and rezone 
the property where city sent owners notice 
of default stating that, if deficiencies were 
not corrected, city would initiate appropri- 
ate legal action to enforce the contract 
(Alaska), 224 

Rezoning of 8.57-acre parcel from agricultural 
to conditional use-general industrial classifi- 
cation to permit sale of agricultural products 
constituted impermissible spot zoning and 
contract zoning where only justification for 
change was that operation would benefit 
farmers (N.C. App.), 332 


COVENANTS 

Condominium association rules dividing the 
development so that less than half of the liv- 
ing units and swimming pools can only be 
used by adults at least 16 years old are 
reasonable and do not violate California's 
Unruh Civil Rights Act (Cal. App.), 253 

Covenant prohibiting subdivision of lots in 
planned development without approval of 
architectural committee is enforceable al- 
though it does not contain criteria for evalu- 
ation of applications (Md. App.), 296 

Covenant providing that only detached single- 
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family dwellings may be built or allowed in 
subdivision does not prohibit use of a single- 
family home as a bed-and-breakfast busi- 
ness (Colo. App.), 5 

Covenant restricting occupancy to people 
more than 45 years old violates state civil 
rights act and covenant restricting all houses 
in development, regardless of size, to three 
occupants, violates state constitutional right 
to privacy (Cal. App.), 254 

Deed restriction limiting occupancy in subdi- 
vision to adults with whom no children un- 
der age 16 reside is reasonable and, 
therefore, valid and enforceable (Fla. App.), 
77 

Deed restriction protecting a retirement com- 
munity by prohibiting permanent residency 
by people under age 16 is reasonable and, 
therefore, constitutional (Fla. App.), 8 

Double-wide mobile home, with axles re- 
moved, and with skirting and a large, 
roofed porch attached, is not prohibited by 
subdivision deed restrictions not allowing 
the occupation of lots by a “house trailer” 
(Tex. App.), 161 

Restrictive covenant prohibiting “mobile 
homes” in subdivision prohibits a double- 
wide, sectional, manufactured home, taken 
off its axles and wheels (Tex. App.), 66 

Satellite dish antenna is a “tower” and is barred 
by restrictive covenant prohibiting con- 
struction of radio, television, or shortwave 
reception towers separate from main resi- 
dence building (Pa. App.), 252 

Since it acquired right to do so, association 
that has consistently attempted to enforce 
restriction prohibiting residency by people 
under age 16 may enforce restriction despite 
developer's failure to do so (Fla. App.), 173 

Television satellite antenna dish is a structure 
for purposes of deed restrictions requiring 


prior approval of structures (Fla. App.), 78° 


Use of residence as a group home for five men- 
tally handicapped women and a house- 
keeper constitutes a single-family dwelling 
under zoning ordinance and does not vio- 
late covenants requiring residential use of 
single-family dwellings and prohibiting nox- 
ious or offensive trades and activities 
(Okla.), 130 


DAMAGES 

Just compensation clause of Fifth Amendment, 
which requires compensation for temporary 
takings that occur as a result of regulations, 
ultimately invalidated in court (U.S.), 206 

Landowner may be entitled to damages for a 
taking caused by a discontinuance of road 
on which her property fronted if remaining 
access to property is not reasonable (N.H.), 
94 

Owner, who did not appeal zoning hearing 
board's revocation of zoning and building 


permits issued by zoning officer for parking ° 


lot, may not bring separate suit for damages 
arising from money spent preparing for con- 
struction (Pa. App.), 58 

Property owner is not entitled to $3,000 award 





against town for its failure to act on rezon- 
ing application where no “difficult or ex- 
traordinary” issues or litigation were 
involved (N.Y. App.), 263 


DAY CARE CENTERS 

County cannot require day care center to ob- 
tain a license from the state in order to ob- 
tain a conditional use permit where no 
statute or county ordinance requires such li- 
censing for operation of a day care center 
(Idaho), 82 

Town may not prohibit use of residence as a 
state-licensed family day care home in a 
residential zoning district where state policy 
encourages such facilities and zoning or- 
dinance permits various unrelated accessory 
uses (N.Y. trial), 264 

Village zoning ordinance prohibiting home 
day care in residential district is not 
preempted by statute intended to encourage 
construction of residential child care facili- 
ties or by state regulations concerning fa- 
mily day care (N.Y. trial), 25 


DEDICATIONS AND FEES 

California Coastal Commission may approve 
the building of a new home on the condition 
that the owners shall allow lateral access 
across the site’s beach area (Cal. App.), 205 

City has authority to impose a five percent sur- 
charge on developers prior to the creation 
of special improvement districts (Mont.), 93 

County's approval of planned unit develop- 
ment, conditioned on requirements that de- 
veloper improve an offsite access road and 
provide emergency medical services, is not 
authorized by county regulations, which 
provide no standards for evaluating road or 
medical services (Colo.), 4 

Developer is barred from revoking offer of 
dedication of 1.1 acres for park, although 
village did not formally accept offer, where 
approval of subdivision was contingent on 
dedication and subdivision residents bought 
in reliance on dedication (N.Y. App.), 325 

Ordinance establishing an annual license fee of 
$300 per booth for booths used to view 
adult movies does not violate the First 
Amendment (Mont.), 241 

Ordinance requiring owners of low-income 
housing to either give tenants relocation as- 
sistance and replace a percentage of the 
housing units lost or contribute to a low- 
income housing replacement fund in order 
to obtain license to convert to nonresiden- 
tial use constitutes an invalid tax (Wash.), 
277 

Planning and zoning commission did not com- 
ply with hearing requirement in imposing an 
impact fee on developers where the only 
hearing held was a hearing on the master 
plan, which mentions in vague terms the 
need for parks but does not impose a fee and 
ordinance imposing fee was drafted after 
that hearing (Utah), 135 

Proper focus for determining the reasonable- 
ness of a required road dedication is the rela- 





tionship between the road and the 
development, not whether the road was 
planned prior to the development (Minn. 
App.), 186 

Requiring the conveyance to the public of an 
easement for lateral beach access as a con- 
dition for a permit to replace a one-story 
beach house with a two-story residence and 
a two-car garage is a taking without just 
compensation because it is unrelated to the 
public interest in protecting the public access 
to the beach (U.S.), 226 

Township lacks authority to require developer 
to provide recreation area as a condition to 
obtaining plat approval (Mich. App.), 183 


DEFINITIONS 

Board of zoning adjustments abused its discre- 
tion in determining that a bowling center 
was a permitted use in a neighborhood busi- 
ness district as a “health or athletic club or 
studio,” because bowling center is more 
properly classified as an amusement center, 
permitted in a commercial district (La. 
App.), 119 

Building permit application, filed one day af- 
ter enactment of new ordinance but before 
its effective date, was not “pending at the 
time of passage” of new zoning ordinance so 
that it should be processed under old or- 
dinance (Me.), 293 

Community home, to house six mentally 
retarded adults and two counselors, is not 
a permitted use in a single--and two-family 
district where a family is defined as not 
more than four unrelated persons (La. 
App.), 88 

Food processing company’s wastewater treat- 
ment facility is a permitted use in an out- 
door recreation district that permits 
agricultural uses (Idaho), 12 

A former single-family residence is not a 
“townhouse” that is exempt from rent con- 
trol when it is converted into five residen- 
tial units which overlap and are not all 
separated from each other by vertical walls 
(Mass. App.), 321 

Funeral director may not conduct funeral 
viewings in his home under the “profes- 
sional office” exception to residential zon- 
ing district, with or without embalming 
operation, where “undertaking and em- 
balming” establishments are specifically per- 
mitted in business district (Pa. App.), 202 

Home for four retarded adult women, under 
round-the-clock supervision, constitutes a 
single-family dwelling (Pa. App.), 337 

Horse-riding “school” that does not have regu- 
larly scheduled classes is not a private school 
so as to constitute a permitted use in a 
residential district (N.Y. App.), 149 

Landowners are not entitled to keep bobcat 
and tiger under ordinance that permits “[a]n 
animal which is normally part of the live- 
stock maintained on a farm, includ- 
ing . . . Other animals weighing in excess 
of 75 pounds, and not specifically classified 
herein.” (Mich. App.), 322 
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Personal care home for 13 unrelated senior 
citizens is a single-family residence where 
residents contribute to expenses according 
to their ability, owner does not profit, and 
residents eat together (Ga.), 316 

Proposed recreational vehicle resort to be 
operated on land currently used for resort 
cabins and boat rentals is a permitted use in 
a district that permits “[a]ny commercial use 
of a retail or service nature” (Fla. App.), 285 

Proposed uses for camping, sporting events, 
day camp, cultural events, concerts, shows, 
festivals, circuses, and similar recreational 
uses did not fall into category of public and 
private parks and recreation areas and thus 
could not be granted conditional use status 
in agricultural zone (Pa. App.), 31 

Satellite dish antenna is a “tower” and is barred 
by restrictive covenant prohibiting con- 
struction of radio, television, or shortwave 
reception towers separate from main resi- 
dence building (Pa. App.), 252 

Sawmill is not a permitted use in district that 
permits “similar nonmanufacturing enter- 
prises,” and owner who began to build saw- 
mill after zoning officer issued subsequently 
revoked building permit does not have 
vested right in permit (Iowa), 118 

Television satellite antenna dish is a structure 
for purposes of deed restrictions requiring 
prior approval of structures (Fla. App.), 78 

Use of residence as a group home for five men- 
tally handicapped women and a house- 
keeper constitutes a single-family dwelling 


bitrary and capricious (Ill. App.), 212 

Horse-riding “school” that does not have regu- 
larly scheduled classes is not a private school 
so as to constitute a permitted use in a 
residential district (N.Y. App.), 149 

Local ordinance, restricting smoking by the 
public in meeting places, including schools 
used after school hours, does not conflict 
with state laws or infringe on educational 
function of state and is constitutional (N.Y. 
trial), 305 

Parochial school is not exempt from local zon- 
ing ordinances and does not have special 
preferred status regarding application of 
zoning ordinances (Mich. App.), 184 


ENABLING ACTS 

County may not regulate density by designat- 
ing properties eligible to receive transfera- 
ble development rights and maximum 
ultimate deissities of those properties in 
amendments to the master plan where stat- 
ute permits regulation of density by adop- 
tion and amendment of zoning ordinance 
(Md.), 320 


ENFORCEMENT 

City building inspector's duty is not limited to 
ensuring compliance with building code, but 
includes the duty of exercising reasonable 
care under the circumstances in issuing 
building permits (N.D.), 198 

City is estopped from enforcing ordinance re- 
quiring disconnection of storm lines from 


Act, an environmental impact statement is 
not required before granting a special use 
permit for a four-unit apartment building in 
an agricultural, one-and two-family dwell- 
ing zone (N.Y. trial), 50 


County local agency formation commission's 


actions in revising its “sphere of influence” 
guidelines may have a significant effect on 
the environment, so commission must pre- 
pare an environmental impact report (Cal. 
App.), 140 


Ordinance providing criminal penalties for 


failure to keep land free from weeds that are 
“noxious or detrimental to the public health 
and welfare or a public nuisance” is uncon- 
stitutional where it does not provide a prior 
devermination or definition of noxious 
weeds (Ohio trial), 28 


Regional plan curtailing development of land 


with high risk of erosion and runoff, but 
permitting challenges to classification and 
development of public outdoor recreation 
facilities, and providing for issuance of 75 
permits annually for three years for single- 
family dwellings on high-risk land, does not 
constitute a taking (U.S. trial, Nev.), 242 


Town planning board may impose conditions, 


including destruction of completed units, 
upon project completed in reliance on previ- 
ous site plan approval, where board did not 
fully comply with State Environmental 
Quality Review Act in granting original ap- 
proval (N.Y. App.), 302 


under zoning ordinance and does not vio- 
late covenants requiring residential use of 
single-family dwellings and prohibiting nox- 


sanitary sewer system against homeowner 
where city issued plumbing permits for 
house and did not note violation during 


ENVIRONMENTAL IMPACT 
STATEMENTS 


Although an environmental impact statement 


ious or offensive trades and activities 
(Okla.), 130 


EASEMENTS 

Platting board does not have jurisdiction to de- 
termine scope of adjoining owners’ ease- 
ment rights in land being dedicated for a 
public road (R.I.), 133 

Trespass action by conveyor of road right-of- 
way, who retained right to place water and 
sewer lines in right-of-way, against county 
and gas company that installed gas lines in 
right-of-way, nine years after gas lines were 
installed, is barred by statute of limitations 
(Ala.), 103 


EDUCATIONAL INSTITUTIONS 

Absent a clear statutory expression of immu- 
nity, whether a school district is immune 
from or subject to local zoning will be de- 
termined by a court's balancing of the rele- 
vant factors (Okla.), 30 

College wishing to expand operations into ad- 
joining residential neighborhood may be re- 
quired to apply for special permit, and city 
may impose reasonable conditions but col- 
lege is not required to prove need for expan- 
sion (N.Y.), 193 

Denial of a special permit to convert a former 
580-student public grade school to a church 
and a 280-student parochial school is ar- 
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later point-of-sale inspection (Ohio trial), 
199 

Operators of flea market did not establish dis- 
criminatory enforcement of zoning or- 
dinance by showing that theirs was only 
flea market prosecuted under ordinance 
where evidence revealed complaints from 
other residents of area (N.Y. App.), 326 

Township may not enforce zoning ordinance 
by means of contempt proceedings when 
the denial of a variance to build an office- 
warehouse complex is reversed by the court 
and the owner instead places office trailers 
on the property (Pa. App.), 270 

Village cannot enforce a two-acre minimum 
lot size b:y denying a building permit on the 
basis of an illegal subdivision where it had 
previously sanctioned the subdivision by is- 
suing a building permit to another subdivi- 
sion lot owner (N.Y. App.), 96 

Written notice of a zoning violation triggering 
a statutory two-year limitation on enforc- 
ing a zoning ordinance is given when an 
owner applies for an electrical service up- 
grade and building inspectors routinely 
check zoning in connection with such an ap- 
plication (La. App.), 86 


ENVIRONMENT 
According to the rules adopted under the New 
York State Environmental Quality Review 





is not required by statute, environmental is- 
sues must be considered in rezoning land 
from an agricultural zone to a mobile home 
park zone (N.Y. App.), 194 


Environmental impact report is required for 


plan amendment creating solid waste 
management facilities designation and ap- 
plying it to an existing landfill because 
amendment authorizes new landfill uses 
(Cal. App.), 107 


Special use permit issued for construction of 


high-rise condominium building on vacant 
land is void where lead agency, in issuing 
negative declaration rather than requiring 
an environmental impact statement, did not 
consider potential long-term displacement 
of local residents and businesses so that en- 
vironmental impact statement was not re- 
quired (N.Y.), 327 


Town planning board may impose conditions, 


including destruction of completed units, 
upon project completed in reliance on previ- 
ous site plan approval, where board did not 
fully comply with State Environmental 
Quality Review Act in granting original ap- 
proval (N.Y. App.), 302 


Town zoning board of appeals that has 


authority to review a motorcycle fair as a 
special exception also has the authority as 
the lead agency to require the fair’s sponsor 
to file an environmental impact statement 
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(N.Y. trial), 150 


ESTOPPEL 

City is not estopped from denying subdivision 
applications based on finding that access 
street is inadequate, even though city had 
tentatively approved plans of previous 
owner using same access street, where cur- 
rent owner knew that applications between 
the one tentatively approved and his own 
had been denied because of access street 
(Idaho), 211 

City is not estopped from enforcing ordinance 
regulating development of land subject to 
erosion against developer when its planning 
commission negligently approved subdivi- 
sion plat without considering the ordinance 
(Tex. App.), 65 

City’s issuance of a business license to a mo- 
bile hot dog stand operator does not give the 
operator any right to conduct his business 
on public sidewalks (Idaho), 115 

Developer is barred from revoking offer of 
dedication of 1.1 acres for park, although 
village did not formally accept offer, where 
approval of subdivision was contingent on 
dedication and subdivision residents bought 
in reliance on dedication (N.Y. App.), 325 

Hospital is not estopped from using parking lot 
in buffer zone by its previous statement, be- 
fore the planning commission, that a park- 
ing lot would not be built in buffer zone 
(Ark.), 1 

Landowners are estopped from raising a six- 
month time limit on special use permits as 
a bar to exercise of permit where lawsuit 
prevented its use (Ill. App.), 43 

Owner did not establish his right to a variance 
by estoppel for operation of a full-time ma- 
chine shop at his residence by showing that 
township had done business with him and 
that township supervisor knew operation 
existed (Pa. App.), 334 

Owner who previously sought a variance to 
permit operation of nonconforming multi- 
family dwelling is not estopped from sub- 
sequently claiming that the use is a lawful 
existing nonconforming use (Ind. App.), 291 

Sawmill is not a permitted use in district that 
permits “similar nonmanufacturing enter- 
prises,” and owner who began to build saw- 
mill after zoning officer issued subsequently 
revoked building permit does not have 
vested right in permit (Iowa), 118 

Town is not estopped from enforcing code and 
owners acquired no vested rights where 
owners moved cottages to new lot in reli- 
ance on building permit erroneously issued 
based on belief that cottage was a single 
dwelling unit, as stated on permit applica- 
tion, which would have complied with area 
requirements (Del. trial), 228 

Township is not estopped from denying spe- 
cial use permit for fur farm although town- 
ship tabled application for two months to 
give applicant time to attempt to control 
odors (Minn. App.), 240 

Village is not estopped from enforcing zoning 





ordinance prohibiting businesses where vil- 
lage board had expressed doubts about le- 
gality of use for several months, despite 
building superintendent's unauthorized is- 
suance of building permits (N.Y. App.), 149 

When the time period for filing an appeal is not 
set by a board's rule, residents have stand- 
ing to appeal to the board within a reasona- 
ble period of time after notice of the permit 
by actual construction (Wis.), 165 

Zoning board of review may not revoke build- 
ing permit based on inadequate parking 
where landowners have spent substantial 
sums in reliance on the permit, which was 
issued based on a long-standing interpreta- 
tion of ordinance (R.I.), 274 


EXCLUSIONARY PRACTICES 

Developers, who successfully challenged zon- 
ing ordinance that totally prohibited multi- 
family dwellings, are entitled to approval of 
proposed development unless township can 
show that plan is incompatible with site or 
reasonable preexisting health and safety 
codes (Pa.), 59 

Exclusion of Quaker meeting facility from 
residential district violates state and federal 
constitutional rights of worship and peace- 
ful assembly (Ind. App.), 179 

New Jersey's Fair Housing Act, creating the 
Council on Fair Housing, is constitutional 
and pending Mount Laurel cases must be 
transferred to the council, even if a trial has 
been held, unless transfer would cause man- 
ifest injustice, which is not established by al- 
legations of delay or bad faith (N.J.), 95 

An ordinance is not unconstitutional in requir- 
ing either a rezoning or a special permit for 
developing multifamily housing when the 
plaintiffs have not claimed that they were 
denied housing and have not challenged any 
specific action (N.Y.), 265 

Ordinance permitting prefabricated homes in 
residential districts only if they have a dou- 
ble, pitched roof 22 feet in width and 1,000 
square feet of floor area is invalid because 
it does not assure a favorable comparison of 
prefabricated homes with site-built homes 
(Mich.), 147 

Ordinance that permits only temporary land- 
fills and makes existing permanent landfill 
a nonconforming use unconstitutionally ex- 
cludes a legitimate use (Pa. App.), 98 

Township must prove that its total exclusion 
of mobile home parks promotes the public 
health, safety, and welfare, regardless of 
whether township is a logical area for 
growth and development, and inadequacy 
of access roads to specific proposed de- 
velopment does not justify total exclusion 
(Pa. App.), 336 

Township zoning ordinance totally excluding 
mobile home parks is valid where township 
board found that township is not a logical 
area for development and population 
growth (Pa. App.), 271 

Transfer of exclusionary zoning case to council 
on affordable housing cannot be condi- 





tioned on city’s payment of developers’ costs 
incurred because of participation in site 
suitability hearing before city’s motion for 
transfer (N.J. App.), 300 

A zoning district regulating infill growth in 
Chinatown is valid although it does not re- 
quire low-income housing because the com- 
munity, not each district, must be balanced 
(N.Y. App.), 303 

Zoning ordinance does not unconstitutionally 
exclude use of facility for storing and dis- 
tributing explosives where warehouses are 
allowed in industrial district but state and 
federal safety requirements would make 
locating in industrial district economically 
inefficient (Pa. App.), 335 

Zoning ordinance that classifies 271 undeve- 
loped acres to permit development of town- 
houses is not unduly restrictive absent a 
showing of an unreasonable relationship be- 
tween the ordinance and the borough's wel- 
fare (Pa. App.), 155 


FLOODPLAIN ZONING 

County, which adopted resolutions to exercise 
statutory authority to regulate flood-prone 
areas, has rights superior to those of town 
to issue building permits outside town’s cor- 
porate limits but within its police jurisdic- 
tion (Ala.), 167 

Parish permit officer was not negligent in as- 
signing floodplain zone designation where 
landowner identified his land on map, 
where officer transcribed map’s designation 
on permit, and where incorrect zone desig- 
nation did not constitute a breach of an im- 
plied contract with federal government for 
provision of flood insurance to parish resi- 
dents (La. App.), 16 


FOREST LANDS 

Issue of whether local uncertified planning 
agency has right to seek Pinelands Commis- 
sion’s reconsideration of approval of 
planned unit development is moot because 
of the commission’s new rules that require 
applicants to obtain local approval (N.J.), 
189 

Land use regulation commission's decision to 
retain area as wildlife habitat protection 
zone rather than to permit its conversion to 
pasture is proper even though illegal cutting 
has cleared most of the timber (Me.), 234 


GROUP HOMES 

City’s actions in declaring a moratorium on es- 
tablishment of group homes and in denying 
conditional use permits for continued oper- 
ation of alcohol recovery center are uncon- 
stitutional (U.S. trial, Pa.), 32 

Community home, to house six mentally 
retarded adults and two counselors, is not 
a permitted use in a single- and two-family 
district where a family is defined as not 
more than four unrelated persons (La. 
App.), 88 

Group home for six mentally handicapped 
adults, supported by public and private 
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funds and functioning as a single household, 
may operate in a single-family residential 
district where “eleemosynary institutions” 
are permitted by special exception (Pa. 
App.), 156 

Home for four retarded adult women, under 
round-the-clock supervision, constitutes a 
single-family dwelling (Pa. App.), 337 

Ordinance restricting use of buildings or land 
to single-family dwelling prohibits oc- 
cupancy by more than four unrelated peo- 
ple, although building remains a 
single-family house, and does not violate 
statute that permits community homes with 
up to six residents in all singlesfamily 
residential districts (La.), 87 

Personal care home for 13 unrelated senior 
citizens is a single-family residence where 
residents contribute to expenses according 
to their ability, owner does not profit, and 
residents eat together (Ga.), 316 

Use of residence as a group home for five men- 
tally handicapped women and a house- 
keeper constitutes a single-family dwelling 
under zoning ordinance and does not vio- 
late covenants requiring residential use of 
single-family dwellings and prohibiting 
noxius or offensive trades and activities 
(Okla.), 130 

Woman's use of mobile home to provide fos- 
ter care for children is a commercial activity, 
prohibited by mobile home park rules and 
not protected by statute providing that such 
a use shall be considered a residential use 
for purposes of any contract, deed, or cov- 
enant for transfer of real property (Cal. 
App.), 141 


GROWTH MANAGEMENT 

City’s refusal to rezone 21%-acre tract from 
farm residential district so that owner could 
subdivide into 63 lots was not arbitrary be- 
cause services are not available and the city’s 
plan calls for staged urban growth (Minn. 
App.), 148 

County may not regulate density by designat- 
ing properties eligible to receive transfera- 
ble development rights and maximum 
ultimate densities of those properties in 
amendments to the master plan where stat- 
ute permits regulation of density by adop- 
tion and amendment of zoning ordinance 
(Md.), 320 

Statute shifting burden of proving that growth 
control ordinances are necessary for public 
health, safety, and welfare to governing 
body applies to initiatives, but statute re- 
quiring cities and counties to balance hous- 
ing needs against public service needs before 
passing growth control ordinances and to 
list findings does not apply to initiatives 
(Cal.), 74 

Water authority's refusal to grant service for 
proposed multifamily development—first, 
because of moratorium, then, because of 
EPA grant restrictions—did not deprive de- 
veloper of due process (U.S. App., 5th Cir.), 
160 
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HEARINGS 

County commissioners did not violate open 
meeting law when they stayed in chambers 
during recess and discussed items of county 
business without excluding the public, the 
discussion was not prearranged, and the dis- 
cussion was videotaped (Kan. App.), 14 

Town planning board did not violate open 
meetings law or civil rights of newspaper 
editor by having him arrested for failing to 
leave as requested when board went into ex- 
ecutive session to discuss pending litigation 
(U.S. App., 2d Cir.), 127 


HIGHWAYS AND STREETS 

Absent an ordinance or regulation governing 
placement of vending machines and news- 
racks on sidewalks, city must either allow 
all applicants equal access or give access to 
none (N.Y. App.), 246 

Arrest and prosecution of a person under an 
unconstitutionally vague ordinance pro- 
hibiting loafing, loitering, and strolling in 
public and private places “without lawful 
business” give rise to damages under the 
Federal Civil Rights Act (U.S. trial, Pa.), 338 

City is not estopped from denying subdivision 
applications based on finding that access 
street is inadequate, even though city had 
tentatively approved plans of previous 
owner using same access street, where cur- 
rent owner knew that applications between 
the one tentatively approved and his own 
had been deriied because of access street 
(Idaho), 211 

City, which had an agreement with developer 
for the developer to complete subdivision 
streets of a recorded plat and to establish a 
related escrow, has a duty to purchasers of 
subdivision lots to bring about completion 
of the streets (Utah), 67 

City’s issuance of a business license to a mo- 
bile hot dog stand operator does not give the 
operator any right to conduct his business 
on public sidewalks (Idaho), 115 

The confiscation of signs critical of the city 
government from a legally parked private 
vehicle is unconstitutional when the related 
sign ordinance bans temporary rnoncom- 
mercial signs relating to specific events but 
allows permanent signs and various com- 
mercial signs (Cal. App.), 225 

Co-owner of private street does not violate 
rights of other co-owners by building an 
eight-story parking and shopping complex 
with its only entrances and exits on the pri- 
vate street (Hawaii App.), 11 

County owes no duty to homeowners to en- 
sure that development of adjoining subdi- 
vision, approved by county, will not create 
a risk of flooding homeowners’ property 
(Hawaii), 176 

Homeowners association is not entitled to in- 
junction to prevent developer from using 
private road, over which both association 
and developer have easements for access by 
nonpassenger vehicles, without a showing 
of irreparable harm (Fla. App.), 143 





Landowner may be entitled to damages for a 
taking caused by a discontinuance of road 
on which her property fronted if remaining 
access to property is not reasonable (N.H.), 
94 

Ordinance prohibiting demonstrations and 
picketing on street and sidewalks in front of 
a residence is constitutional (U.S. trial, 
Ark.), 73 

Ordinance prohibiting trains from blocking 
streets for more than five minutes except 
when necessary to comply with government 
safety regulations means that a train is ex- 
empt from the ordinance if it blocks an in- 
tersection for more than five minutes 
because of compliance with a speed limit, al- 
though it may not have cleared the intersec- 
tion in minimum possible time (Iowa), 85 

An ordinance regulating newspaper dispens- 
ing racks on city streets is unconstitutional 
when it requires companies placing the 
racks and not others to provide insurance 
for the city and gives city officers unbridled 
discretion in approving permits and design 
of the racks (U.S. App., 6th Cir.), 200 

Ordinance setting maintenance standards for 
private roads and authorizing village to ex- 
pend funds to bring roads up to standards 
is not unconstitutional, but exceeds village's 
statutory authority because it does not pro- 
vide for assessment and levy before village 
may sue owner to recover expenditures 
(N.Y.), 128 

Ordinances distinguishing between mobile 
caterers and mobile food dispensers and 
prohibiting mobile food dispensers from 
operating between 8:00 a.m. and 4:00 p.m. 
and from stopping for more than 10 minutes 
on a block in a residential area are constitu- 
tional (U.S. App., 7th Cir.), 213 

Proper focus for determining the reasonable- 
ness of a required road dedication is the rela- 
tionship between the road and the 
development, not whether the road was 
planned prior to the development (Minn. 
App.), 186 

The uniformity of zoning districts is not vio- 
lated by requiring an owner to comply with 
specific ordinance conditions as part of a 
special permit for an industrial road in a 
residential zoning district (Mass. App.), 89 

When a community has not proven the neces- 
sity and reasonableness of its required insur- 
ance and license fees for newspaper racks, 
they are invalid as prior restraints on a 
newspaper rack company’s First Amend- 
ment rights (N.J. trial), 260 


HISTORIC PRESERVATION 

Local historic district committee's denial of 
permit to allow owners of historic house to 
install vinyl clapboards over wooden shin- 
gles did not exceed committee’s authority 
under statute creating historic district 
(Mass.), 236 


HOUSING 


A former single-family residence is not a 
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“townhouse” that is exempt from rent con- 
trol when it is converted into five residen- 
tial units which overlap and are not all 
separated from each other by vertical walls 
(Mass. App.), 321 

Loft law, enacted out of concern that loft 
buildings were being converted to residen- 
tial use without compliance with codes, is 
a valid exercise of police power and is con- 
stitutional (N.Y.), 328 

New Jersey's Fair Housing Act, creating the 
Council on Fair Housing, is constitutional 
and pending Mount Laurel cases must be 
transferred to the council, even if a trial has 
been held, unless transfer would cause man- 
ifest injustice, which is not established by al- 
legations of delay or bad faith (N.J.), 95 

Ordinance regulating conversion of residential 
hotels to other uses may be adopted with- 
out review by planning commission, but not 
before environmental review, and does not 
violate equal protection or due process 
clauses, or constitute a taking or a special 
tax (Cal. App.), 108 

Ordinance requiring owners of low-income 
housing to either give tenants relocation as- 
sistance and replace a percentage of the 
housing units lost or contribute to a low- 
income housing replacement fund in order 
to obtain license to convert to nonresiden- 
tial use constitutes an invalid tax (Wash.), 
277 


HOUSING CODE 

Ordinance requiring housing code inspection 
and certification of vacated rental units be- 
fore new rental does not violate due proc- 
ess or equal protection rights (Pa. App.), 
333 


IMMUNITY 

Developer, whose property was to be used by 
U.S. Post Office as a lessee, is not protected 
by sovereign immunity from local land use 
regulations (Vt.), 68 


INJUNCTIONS 

Town is entitled to preliminary injunction pro- 
hibiting “paint ball games” on land zoned 
for only residential use (N.Y. App.), 304 

Zoning ordinance exempting billboards from 
setback requirements, in effect when adjoin- 
ing owner sued for injunctive relief, takes 
precedence over earlier ordinance that had 
been in effect when permit for billboard was 
granted (Minn. App.), 90 


INTERGOVERNMENTAL CONFLICTS 

Absent a clear statutory expression of immu- 
nity, whether a school district is immune 
from or subject to local zoning will be de- 
termined by a court's balancing of the rele- 
vant factors (Okla.), 30 

County, which adopted resolutions to exercise 
statutory authority to regulate flood-prone 
areas, has rights superior to those of town 
to issue building permits outside town’s cor- 
porate limits but within its police jurisdic- 





tion (Ala.), 167 

County’s site for a jail in an industrial area of 
a town is not subject to the town’s zoning 
ordinance when the county did not act ar- 
bitrarily in selecting the site after consider- 
ing the town’s objections (N.J. App.), 48 

Court should apply a balancing-of-interests 
test in determining whether city is subject to 
county zoning regulations in constructing a 
waste disposal plant outside its corporate 
limits (Iowa), 180 

Department of environmental resources may 
order municipalities to enter into agreement 
to build regional sewage treatment plant at 
a specific site although local zoning or- 
dinance does not permit such construction 
(Pa. App.), 62 

Developer, whose property was to be used by 
U.S. Post Office as a lessee, is not protected 
by sovereign immunity from local land use 
regulations (Vt.), 68 

State Solid Waste Management Act preempts 
local zoning and planning ordinances and, 
to the extent that county’s choice of site for 
landfill is inconsistent with local land use 
policies, those policies do not bind county 
(N.J. trial), 96 


INTERGOVERNMENTAL 

COOPERATION 

Issue of whether local planning agency of 
municipality, which has not been certified 
as complying with state comprehensive plan 
for Pinelands National Reserve area, has 
right to seek Pinelands Commission's recon- 
sideration of approval of planned unit de- 
velopment was rendered moot by 
commission's new rules requiring applicants 
to obtain local approval (N.J.), 189 

Municipalities do not have authority to enter 
into an agreement prohibiting either munic- 
ipality from annexing certain territory with- 
out the consent of the other (Ill. App.), 177 


INTERIM ZONING 

A four-month, six-block moratorium for all 
development is not a subterfuge to prevent 
construction of a fast-food restaurant when 
the moratorium is authorized by statute and 
the city found that its plan contains inade- 
quate safeguards applicable to development 
in the area (Minn. App.), 123 

Zoning statute that authorizes the regulation 
of mobile home parks implies the authority 
to prohibit them with a moratorium and the 
moratorium is “state action” exempt from 
antitrust liability (U.S. trial, Conn.), 170 


INVERSE CONDEMNATION 

Airport hazard zoning ordinance is not vague 
for failing to list specific hazards and does 
not constitute a taking where ordinance 
does not interfere with existing uses of prop- 
erty (Kan.), 13 

Airport noise regulations prohibiting residen- 
tial use of property, but permitting other 
uses, are not an unconstitutional taking or 
an exercise of state’s power of eminent do- 





main (Md. App.), 17 

A community may protect mountain views by 
limiting building heights with a nonzoning 
ordinance and, when the ordinance allows 
some reasonable use of the land, a taking 
without just compensation has not occurred 
(Colo.), 314 

De facto taking did not occur within three 
years of flooding, entitling property owner 
to compensation for value of property be- 
fore flooding, where governmental activity 
consisted of feasibility studies of flood con- 
trol program, efforts to obtain funds, and 
revisions of plans (Pa. App.), 340 

Developer is not entitled to damages for losses 
sustained as a result of city’s failure to com- 
ply with statutory time limits on processing 
development application (Cal. App.), 106 

Flooding of previously dry house following a 
heavy rain after department of transporta- 
tion widened adjoining road constituted a 
taking (Pa. App.), 339 

Just compensation clause of Fifth Amendment, 
which requires compensation for temporary 
takings that occur as a result of regulations, 
ultimately invalidated in court (U.S.), 206 

Landowner may be entitled to damages for a 
taking caused by a discontinuance of road 
on which her property fronted if remaining 
access to property is not reasonable (N.H.), 
94 

Landowner may not maintain federal court ac- 
tion for taking without just compensation, 
based on wrongful denial of building per- 
mit, without first attempting to obtain com- 
pensation through procedures provided by 
state (U.S. trial, Wis.), 166 

Ordinance requiring mobile home park 
owners to offer tenants perpetual leases at 
controlled rent, terminable by the owner 
only under limited circumstances, and 
transferable by the tenant at will, may be 
the basis of a claim of taking without just 
compensation (U.S. App., 9th Cir.), 313 

Ordinance requiring owners of single-room- 
occupancy buildings to rehabilitate build- 
ings and keer them occupied does not con- 
stitute a compensabie taking but is invalid 
because it violates due process rights of 
owners (N.Y. trial), 248 

Owners claiming that the combined effect of 
state wetlands restrictions and town zoning 
denied them any economic use of their 
property have the burden of proving that 
there was no reasonable probability that the 
town would approve multifamily zoning or 
cluster development of the uplands portion 
of the land, as permitted by the wetlands 
regulations (N.Y.), 244 

Pennsylvania’s Bituminous Mine Subsidence 
and Land Conservation Act, and regula- 
tions promulgated under it, which prohibit 
mining that causes subsidence to public 
buildings, dwellings, and cemeteries, do not 
constitute a taking requiring compensation 
(U.S.), 221 

Regional plan curtailing development of land 
with high risk of erosion and runoff, but 
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permitting challenges to classification and 
development of public outdoor recreation 
facilities, and providing for issuance of 75 
permits annually for three years for single- 
family dwellings on high-risk land, does not 
constitute a taking (U.S. trial, Nev.), 242 

Requiring the conveyance to the public of an 
easement for lateral beach access as a con- 
dition for a permit to replace a one-story 
beach house with a two-story residence and 
a two-car garage is a taking without just 
compensation because it is unrelated to the 
public interest in protecting the public access 
to the beach (U.S.), 226 

Sewer authority's discharges from sewage 
treatment plant, which violated its permit 
and polluted private lake, amounted to a 
taking, for which landowners are entitled to 
recover common law damages, civil penal- 
ties under federal law and attorneys fees 
(U.S. App., 4th Cir.), 134 

When agricultural zoning makes sewer im- 
provements useless, a taking has not oc- 
curred if the landowners initiated the sewer 
improvement district (U.S. App., 9th Cir.), 


Zoning regulation, prohibiting owner from 
replacing nonconforming mobile home 
more than once, is unconstitutional as 
depriving owner of vested property right in 
the nonconforming use without compensa- 
tion (Conn. App.), 36 


JUDICIAL REVIEW 

Developers who successfully challenged zon- 
ing ordinance that totally prohibited multi- 
family dwellings are entitled to approval of 
proposed development unless township can 
show that plan is incompatible with site or 
reasonable preexisting health and safety 
codes (Pa.), 59 

Federal court may review board of adjust- 
ment's decision that owner did not have 
vested right to complete development of en- 
tire mobile home park begun before enact- 
ment of zoning ordinance, although 
decision was not appealed to state court 
(U.S. trial, Ky.), 181 


JUNKY ARDS 

Ordinance declaring storage of inoperative 
motor vehicles, auto parts, and scrap metal 
within city limits to be a nuisance, depend- 
ing on its effect on persons of ordinary 
health and average sensibilities, is constitu- 
tional (Ind. App.), 117 

Owner of a nonconforming junkyard has 
abandoned the nonconforming use after a 
decade of discontinuance of all uses except 
for the grazing of cattle (Pa. App.), 60 

Owners of automobile graveyard impermissi- 
bly extended nonconforming use by mov- 
ing most of the junk cars onto adjoining 
lots, on which junk cars had only occasion- 
ally been kept before land was zoned for 
residential use (Ind.), 318 


JURISDICTION 


County planning and zoning commission and 
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county board of adjustment do not, by stat- 
ute, have jurisdiction to block construction 
of mobile telephone service's transmission 
tower (Ky. App.), 232 

Court does not have jurisdiction to review the 
refusal of town council to amend zoning or- 
dinance (R.I.), 223 

Court lacks jurisdiction where amended com- 
plaint was filed more than 30 days after zon- 
ing authority’s decision, even though 
original complaint was filed within 30 days 
(N.M.), 191 

Landowner did not meet burden of establish- 
ing federal court's jurisdiction over taking 
claim where owner did not allege that she 
had unsuccessfully attempted to obtain 
compensation in state proceedings (U.S. 
trial, Wis.), 166 

Platting board does not have jurisdiction to de- 
termine scope of adjoining owners’ ease- 
ment rights in land being dedicated for a 
public road (R.1.), 133 


LACHES 

Since it acquired right to do so, association 
that has consistently attempted to enforce 
restriction prohibiting residency by people 
under age 16 may enforce restriction despite 
developer's failure to do so (Fla. App.), 173 

Under federal law, claims for a taking, denial 
of equal protection, and denial of due proc- 
ess related to unreasonable delay or failure 
to act within mandated time limits are not 
mature until planning authorities take final 
action (U.S. App., 9th Cir.), 71 


LANDFILLS 

Ordinance that permits only temporary land- 
fills and makes existing permanent landfill 
a nonconforming use unconstitutionally ex- 
cludes a legitimate use (Pa. App.), 98 

State Solid Waste Management Act preempts 
local zoning and planning ordinances and, 
to the extent that county's choice of site for 
landfill is inconsistent with local land use 
policies, those policies do not bind county 
(N.J. trial), 96 


LOT REGULATION 

County must issue a home construction per- 
mit for a lot that complies with ordinance, 
which states that lots of record having at 
least 20,000 square feet and road frontage 
“shall be allowed as residential building 
sites,” although lot does not comply with 
ordinance setback and sewer requirements 
(Minn. App.), 187 

Denial of variances from minimum lot size 
and setback requirements is proper where 
landowners requested more than the mini- 
mum that would afford relief (Pa. App.), 
343 

In determining whether to grant building per- 
mit for undersized lot, town must consider 
applicant's ownership of contiguous land, 
with a house, lying in neighboring town 
(N.Y. trial), 219 

Owner is not entitled to variance from setback 
requirements simply because most lots in 





area are nonconforming uses and do not 
conform with setbacks (Me.), 45 

Owners who did not obtain surveys and built 
houses in violation of setback ordinance are 
not entitled to variances where the lots have 
no physical characteristics that result in un- 
necessary hardship (Mo. App.), 92 

Owners with a conventional house and a mo- 
bile home, which is a nonconforming use, 
on an undersized lot, may not replace the 
mobile home with a conforming modular 
home because removal of the mobile home 
constitutes abandonment of nonconforming 
use (Pa. App.), 222 

Requirement that lots be at least 75 feet wide 
at the “permitted front line” means that lot 
must be 75 feet wide at the building setback 
line, not that lot may be 75 feet wide at any 
point behind setback line (Ala. App.), 34 

Statute providing a comprehensive scheme for 
beach and shore preservation and establish- 
ing coastal construction control line does 
not preempt local ordinance establishing 
off-road setback distances (Fla. App.), 79 


MINING 

Pennsylvania’s Bituminous Mine Subsidence 
and Land Conservation Act and regula- 
tions promulgated under it, which prohibit 
mining that causes subsidence to public 
buildings, dwellings, and cemeteries, do 
not constitute a taking requiring compen- 
sation (U.S.), 221 


MOBILE/FACTORY-BUILT HOMES 

Decision to deny special exception approval 
for construction of 52 small, modular apart- 
ments was supported by evidence of high 
vacancy in nearby rental units and incom- 
patibility of units with existing buildings 
(Fla. App.), 174 

Double-wide mobile home, with axles re- 
moved and with skirting and a large, roofed 
porch attached, is not prohibited by subdi- 
vision deed restrictions not allowing the oc- 
cupation of lots by a “house trailer” (Tex. 
App.), 161 

Landowner may not be denied a special excep- 
tion for a mobile home in an agricultural 
district based on neighbor's concern about 
property values, absent any evidence that 
mobile home on land in question would 
have adverse effect on neighboring prop- 
erties above and beyond that inherently as- 
sociated with a mobile home in such a zone 
(Md. App.), 258 

Ordinance classifying mobile homes and 
modular homes as special uses and requir- 
ing special use permit for each modular 
home built is constitutional (U.S. App., Sth 
Cir.), 162 

Ordinance distinguishing between mobile 
homes and modular homes based on how 
they are transported to the site and prohibit- 
ing mobile homes while allowing modular 
and site-built homes is invalid where modu- 
lar and site-built homes are not regulated by 
a building code (U.S. trial, La.), 256 

Ordinance permitting prefabricated homes in 
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residential and agricultural districts only if 
they have a double, pitched roof 22 feet in 
width and 1,000 square feet of floor area is 
invalid because it does not assure a favora- 
ble comparison of prefabricated homes with 
site-built homes (Mich.), 147 

Ordinance providing that “no building shall be 
erected” for use as a residence on lots of 
specified sizes does not apply to placement 
of a mobile home on such lots (Ga.), 39 

Ordinance requiring mobile home park 
owners to offer tenants perpetual leases at 
controlled rent, terminable by the owner 
only under limited circumstances, and 
transferable by the tenant at will, may be 
the basis of a claim of taking without just 
compensation (U.S. App., 9th Cir.), 313 

Owner did not establish nonconforming use of 
development for single-wide mobile homes 
by recording plat, building roads, and in- 
stalling 11 mobile homes before enactment 
of ordinance effectively banning single-wide 
mobile homes (Mich.), 238 

Owners with a conventional house and a mo- 
bile home, which is a nonconforming use, 
on an undersized lot, may not replace the 
mobile home with a conforming modular 
home because removal of the mobile home 
constitutes abandonment of nonconforming 
use (Pa. App.), 222 

Restrictive covenant prohibiting “mobile 
homes” in subdivision prohibits a double- 
wide, sectional, manufactured home, taken 
off its axles and wheels (Tex. App.), 66 

Township must prove that its total exclusion 
of mobile home parks promotes the public 
health, safety, and welfare, regardless of 
whether township is a logical area for 
growth and development, and inadequacy 
of access roads to specific proposed de- 
velopment does not justify total exclusion 
(Pa. App.), 336 

Township zoning ordinance totally excluding 
mobile home parks is valid where township 
board found that township is not a logical 
area for development and population 
growth (Pa. App.), 271 

Woman's use of mobile home to provide fos- 
ter care for children is a commercial activity, 
prohibited by mobile home park rules and 
not protected by statute providing that such 
a use shall be considered a residential use for 
purposes of any contract, deed, or covenant 
for transfer of real property (Cal. App.), 141 

Zoning ordinance is unconstitutional when it 
permits mobile homes manufactured in two 
or more sections but prohibits mobile homes 
manufactured in one section although an 
owner may intend to permanently affix the 
home to the land (Pa.), 157 

Zoning regulation, prohibiting owner from 
replacing nonconforming mobile home 
more than once, is unconstitutional as 
depriving owner of vested property right in 
the nonconforming use without compensa- 
tion (Conn. App.), 36 


MUNICIPAL CORPORATIONS 


City council does not have power to remove 





directors it appointed to downtown de- 
velopment authority before the expiration 
of directors’ terms set forth in statute (Ga.), 
40 

Incorporation of an area is justified by public 
necessity and convenience when fire protec- 
tion, law enforcement, sewage system, and 
recreational services are either nonexistent 
or inadequate (Miss.), 125 


MUNICIPAL LIABILITY 

City building inspector's duty is not limited to 
ensuring compliance with building code, but 
includes the duty of exercising reasonable 
care under the circumstances in issuing 
building permits (N.D.), 198 

City is liable up to statutory limit of $25,000 
to each joint tenant owner damaged as a re- 
sult of building inspector's negligence in in- 
specting house that later partially collapsed 
due to structural defects (Wis.), 136 

City, which had an agreement with developer 
for the developer to complete subdivision 
improvements and to establish a related es- 
crow, has a duty to purchasers of subdivi- 
sion lots to act to bring about completion of 
improvements (Utah), 67 

County owes no duty to homeowners to en- 
sure that development of adjoining subdi- 
vision, approved by county, will not create 
a risk of flooding homeowners’ property 
(Hawaii), 176 


NOISE 

Airport noise regulations prohibiting residen- 
tial use of property, but permitting other 
uses, are not an unconstitutional taking or 
an exercise of state’s power of eminent do- 
main (Md. App.), 17 

Township does not have power to enact zon- 
ing regulations concerning safety aspects of 
high-voltage electric transmission lines in- 
cluding height, noise levels, or the width of 
transmission line corridors (Mich. App.), 
122 


NONCONFORMING USES 

Building containing four apartments in an area 
zoned for two-family dwellings lost its non- 
conforming status when two apartments 
were vacant for longer than six months and 
two units were occupied (La. App.), 233 

County must issue a home construction per- 
mit for a lot that complies with ordinance, 
which states that lots of record having at 
least 20,000 square feet and road frontage 
“shall be allowed as residential building 
sites,” although lot does not comply with or- 
dinance setback and sewer requirements 
(Minn. App.), 187 

Existence of lawful nonconforming uses may 
be proven by showing that buildings were 
designed and built as multifamily dwellings 
before enactment of zoning ordinance and 
have been used as multifamily dwellings for 
at least several years since enactment of or- 
dinance (Ind. App.), 291 

Grocery stores, realty offices, and beauty 
parlors are not nonconforming uses when 





they were the prezoning ordinance uses of 
medical and dental offices that are now al- 
lowed by ihe ordinance in residential zon- 
ing districts (N.Y. App.), 129 


Helicopter transportation service, which had 


a paved heliport and had conducted 10 
takeoffs and landings before ordinance pro- 
hibiting heliports was enacted, has a non- 
conforming use but may not conduct more 
than 36 flights each year because that 
amount of use is different in character, as 
evidenced by need for state license (Conn.), 
227 


In determining whether to grant building per- 


mit for undersized lot, town must consider 
applicant's ownership of contiguous land, 
with a house, lying in neighboring town 
(N.Y. trial), 219 


A legal nonconforming gasoline station in a 


commercial district may not be partially 
converted to a grocery minimart when the 
ordinance forfeits a nonconforming use sta- 
tus if remodeling exceeds 15 percent of its 
appraised value (Cal. App.), 283 


A nonconforming use may not be rebuilt af- 


ter walls and roof were totally destroyed by 
fire, but 80 percent of actual floor remained, 
where ordinance permits restoration if less 
than 50 percent of the “floor area” is 
damaged (Pa. App.), 203 


Ordinance providing that nonconforming use 


may be changed to a use permitted in the 
same district or to a use permitted in a more 
restrictive district is not mandatory and sub- 
stantial evidence supported zoning board's 
denial of application to change noncon- 
forming contractor's office in residential 
area to a tavern (Ill. App.), 145 


Owner did not establish nonconforming use of 


development for single-wide mobile homes 
by recording plat, building roads, and in- 
stalling 11 mobile homes before enactment 
of ordinance effectively banning single-wide 
mobile homes (Mich.), 238 


Owner has a vested right to build on under- 


sized lot where town is unable to locate any 
ordinance showing explicitly that area was 
zoned for one-acre parcels before lot was 
held in separate ownership (N.Y. trial), 329 


Owner is not entitled to variance from setback 


requirements simply because most lots in 
area are nonconforming uses and do not 
conform with setbacks (Me.), 45 


Owner of a nonconforming junkyard has 


abandoned the nonconforming use after a 
decade of discontinuance of all uses except 
for the grazing of cattle (Pa. App.), 60 


Owner of nonconforming tavern and apart- 


ment building is not entitled to building per- 
mit to rebuild structure because restoration 
was not begun within one year after struc- 
ture was destroyed by fire, although owner 
did apply for permit within one year (N.Y. 
App.), 51 


Owner of nonconforming three-dwelling unit 


with two units that have been vacant for 10 
years is not entitled to a permit to renovate 
the building under ordinance allowing con- 
tinuation of a nonconforming use “provided 
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such use has not been discontinued for a 
period of two years or longer” (Mass. 
App.), 297 

Owners of automobile graveyard impermissi- 
bly extended nonconforming use by mov- 
ing most of the junk cars onto adjoining 
lots, on which junk cars had only occasion- 
ally been kept before land was zoned for 
residential use (Ind.), 318 

Owners with a conventional house and a mo- 
bile home, which is a nonconforming use, 
on an undersized lot, may not replace the 
mobile home with a conforming modular 
home because removal of the mobile home 
constitutes abandonment of nonconforming 
use (Pa. App.), 222 

Property previously used as a wholesale bak- 
ery, which was a nonconforming use in an 
area zoned “neighborhood business dis- 
trict,” may not be used as a wholesale au- 
tomobile collision replacement parts 
business (Ala.), 279 

Proposed construction of a new cabin does not 
constitute necessary expansion or enlarge- 
ment of a nonconforming use where the 
new cabin would violate frontage and set- 
back requirements and applicant has land 
available for cabin outside limited residen- 
tial district (Me.), 294 

Proposed use of property to store and repair 
trash trucks is not a prohibited change in use 
from existing nonconforming use to store 
and repair general hauling trucks where 
zoning ordinance does not distinguish be- 
tween types of truck terminals (Pa. App.), 
272 

A sign that was erected as a legal nonconform- 
ing use by virtue of an agency's interpreta- 
tion of “commercial activities” does not lose 
its nonconforming status when the agency 
changes its interpretation (Fla. App.), 175 

Tavern owner did not establish that variance 
to permit expansion of tavern, which does 
not conform to ordinance use or dimen- 
sional requirements, is essential to con- 
tinued viability of business by testifying that 
customers often cannot find seats (Pa. 
App.), 341 

Without proof that expansion is needed to ac- 
commodate a natural trade increase, owner 
of nonconforming gasoline and repair sta- 
tion may not expand by constructing a sep- 
arate car wash, larger than the existing 
building, where ordinance allows extension 
of a nonconforming building no greater 
than 25 percent of the existing building (Pa. 
App.), 158 

Zoning regulation, prohibiting owner from 
replacing nonconforming mobile home 
more than once, is unconstitutional as 
depriving owner of vested property right in 
the nonconforming use without compensa- 
tion (Conn. App.), 36 


NOTICE 

Both rezoning and subsequent rescission of re- 
zoning are invalid where opponents were 
not allowed to speak at rezoning hearing 
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and only limited notice was given of subse- 
quent hearing (Ga.), 41 

City did not provide owners of fish process- 
ing plant with adequate notice of city’s in- 
tent to revoke zoning contract and rezone 
the property where city sent owners notice 
of default stating that, if deficiencies were 
not corrected, city would initiate appropri- 
ate legal action to enforce the contract 
(Alaska), 224 

City’s actions in declaring building a nuisance 
and ordering its demolition do not comply 
with its own ordinances or due process re- 
quirements where contract purchaser did 
not receive notice and neither owner 
received report specifying building's prob- 
lems (Iowa), 84 

Owners who did not own property when sea- 
sonal use restrictions were imposed and who 
had actual notice of restrictions when they 
purchased do not have standing to use in- 
sufficiency of hearing notice as a defense 
(Conn. App.), 284 

Planning board did not violate due process 
rights of objectors to proposed con- 
dominium development by failing to give 
notice of its vote to reconsider denial of 
project at a later date (Me.), 292 

Town is required to give individual written no- 
tice by registered or certified mail to all 
owners of property within 200 feet of prop- 
erty affected by proposed comprehensive 
revision of zoning ordinance (R.I.), 275 

Zoning hearing board's failure to deliver or 
mail its decision to deny variance applica- 
tion to applicant does not result in deemed 
approval where decision was rendered 
within required time and was published in 
newspaper (Pa. App.), 342 


NUISANCES 

City may obtain injunctions against building 
violating building and zoning codes under 
nuisance abatement law without showing 
public harm and although violations pre- 
date enactment of law (N.Y. App.), 129 

City’s actions in declaring building a nuisance 
and ordering its demolition do not comply 
with its own ordinances or due process re- 
quirements where contract purchaser did 
not receive notice and neither owner 
received report specifying building's prob- 
lems (Iowa), 84 

Denial of permit to allow owner to keep a 
rooster within city limits is proper where 
number of complaints about frequent crow- 
ing at inconvenient hours demonstrated ex- 
istence of nuisance (Minn. App.), 298 

New York constitution’s freedom of expression 
requires state to show that closing bookstore 
as a public nuisance to curtail customers’ 
illegal sexual acts is the only means to abate 
the nuisance (N.Y.), 243 

Ordinance declaring storage of inoperative 
motor vehicles, auto parts, and scrap metal 
within city limits to be a nuisance, depend- 
ing on its effect on persons of ordinary 
health and average sensibilities, is constitu- 





tional (Ind. App.), 117 
OPEN SPACE 


Board's requirement that developer separate 
all lots in cluster development from adjacent 
property with a five-foot open space “ease- 
ment” complies with statutory requirement 
that there be “intervening open land” be- 
tween cluster development and adjacent 
land (Mass. App.), 182 


PARKING 

City council properly denied conditional use 
permit for fast-food restaurant based on 
concerns about parking and an inadequate 
stacking lane (Minn. App.), 123 

Determination that zoning prohibition against 
parking tractor trailers on residential prop- 
erty does not apply to occasional social 
visits is controlling and is not irrational 
(N.Y. App.), 26 

Hospital is not estopped from using parking lot 
in buffer zone by its previous statement, be- 
fore the planning commission, that a park- 
ing lot would not be built in buffer zone 
(Ark.), 1 

Ordinance designating area as a restricted 
area in which only area residents and visi- 
tors can park is rationally related to legiti- 
mate governmental goals (Ariz. App.), 280 

Ordinance requirement that every single- 
family dwelling have two off-street park- 
ing spaces, one of which is in a garage, is 
valid (N.J.), 299 

Owners intending to convert a retail use into 
a restaurant are not entitled to a special ex- 
ception to use the part of their property 
zoned residential for a parking lot with ac- 
cess onto a residential street (N.Y. App.), 55 

Owners of land within one mile of land re- 
zoned for planned unit development have 
standing to challenge county's reduction of 
the number of parking spaces required for 
the development (Fla. App.), 10 


PLANNED UNIT DEVELOPMENTS 

Board's requirement that developer separate 
all lots in cluster development from adjacent 
property with a five-foot open space “ease- 
ment” complies with statutory requirement 
that there be “intervening open land” be- 
tween cluster development and adjacent 
land (Mass. App.), 182 

County commissioners may deny rezoning re- 
quest that did not comply with comprehen- 
sive plan requirement that conservation 
areas may only be rezoned for planned de- 
velopments with site plans (Fla. App.), 38 


PLANNING BOARDS 

Planning board does not have power to reject 
site plan for metal fabricating plant on the 
grounds property was too far from nearest 
fire hydrant (N.Y. App.), 54 

Sewer authority's discharges from sewage 
treatment plant, which violated its permit 
and polluted private lake, amounted to a 
taking, for which landowners are entitled to 
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recover common law damages, civil penal- 
ties under federal law, and attorneys fees 
(U.S. App., 4th Cir.), 134 


POLICE POWER 

Loft law, enacted out of concern that loft 
buildings were being converted to residen- 
tial use without compliance with codes, is 
a valid exercise of police power and is con- 
stitutional (N.Y.), 328 


POLLUTION 

Charges relating to dumping drums contain- 
ing hazardous wastes must be dismissed be- 
cause regulations identifying hazardous 
wastes had not been validly enacted on the 
day of the incident where the regulations 
had not been approved by state environ- 
mental board, as required by statute (N.Y. 
trial), 151 

Sewer authority's discharges from sewage 
treatment plant, which violated its permit 
and polluted private lake, amounted to a 
taking, for which landowners are entitled to 
recover common law damages, civil penal- 
ties under federal law, and attorneys fees 
(U.S. App., 4th Cir.), 134 


PREEMPTION 

County is immune from local zoning regula- 
tions in establishing a jail (Ky. App.), 319 

Federal Communications Commission regula- 
tion of satellite dish antennas preempts lo- 
cal ordinance that effectively bans satellite 
dish antennas in certain districts (N.Y. 
App.), 52 

Local law, delegating to community appear- 
ance board powers that state’s Town Law 
authorizes the town board to vest in plan- 
ning board, is valid under state’s Municipal 
Home Rule Law, which permits town board 
to supersede Town Law on zoning matters 
(N.Y. App.), 266 

Local ordinance, restricting smoking by the 
public in meeting places, including schools 
used after school hours, does not conflict 
with state laws or infringe on educational 
function of state and is constitutional (N.Y. 
trial), 305 

Ordinance authorizing city council to grant 
variance if recommended by both planning 
and zoning commission and board of ad- 
justments is invalid as conflicting with stat- 
ute vesting authority to grant variances in 
board of adjustments (Utah), 98 

Ordinance prohibiting coin-operated amuse- 
ment machines within 300 feet of church, 
hospital, school, or residentially zoned 
property conflicts with statute permitting 
cities to restrict machines within 300 feet of 
church, school, or hospital, and prohibition 
relating to residential property is unenforce- 
able (Tex. App.), 276 

State Solid Waste Management Act preempts 
local zoning and planning ordinances and, 


to the extent that county’s choice of site for’ 


landfill is inconsistent with local land use 
policies, those policies do not bind county 





(N.J. trial), 96 

Statute establishing minimum distance re- 
quirements for adult businesses preempts lo- 
cal ordinance regulating adult uses only to 
the extent that the ordinance sets lower stan- 
dards and statute's grandfather clause does 
not prohibit city from enforcing ordinance 
amortization provisions against businesses 
not subject to statute’s distance require- 
ments (U.S. trial, Del.), 75 

Statute providing a comprehensive scheme for 
beach and shore preservation and establish- 
ing coastal construction control line does 
not preempt local ordinance establishing 
off-road setback distances (Fla. App.), 79 

Statutory procedure for resolving boundary 
disputes between municipalities by appoint- 
ment of lay commissioners and use of sur- 
vey is preemptive, even where dispute 
concerns interpretation of term contained in 
annexation decree (Va.), 70 

Village zoning ordinance prohibiting home 
day care in residential district is not 
preempted by statute intended to encourage 
construction of residential child care facili- 
ties or by state regulations concerning fa- 
mily day care (N.Y. trial), 25 


PROCEDURE, ADMINISTRATIVE 

Application for zoning variance is not com- 
plete for purposes of deemed approval stat- 
ute until applicant pays a filing fee, but can 
be complete before applicant notifies af- 
fected landowners (N.J.), 22 

Developer's indication of its desire to have 
planning board treat its conceptual plan for 
apartment complex as a final plan entitles 
developer to a decision on the plan within 
45 days (N.Y. App.), 331 

Ordinance permitting ferry terminals in all re- 
sort commercial districts did not require 
vote of 75 percent of board for passage be- 
cause protest petition was signed by 50 per- 
cent of owners abutting district where 
proposed terminal would be located, rather 
than by 50 percent of owners abutting all re- 
sort commercial districts in county (Wis. 
App.), 137 

Planning and zoning commission did not com- 
ply with hearing requirement in imposing an 
impact fee on developers where the only 
hearing held was a hearing on the master 
plan, which mentions in vague terms the 
need for parks but does not impose a fee, 
and ordinance imposing fee was drafted af- 
ter that hearing (Utah), 135 

Two board of adjustment members, ineligible 
to vote on variance application because they 
had not attended previous hearings, should 
not have been counted in determining num- 
ber of votes needed to approve application 
(N.J. trial), 261 


PROCEDURE, JUDICIAL 

After finding a zoning ordinance unconstitu- 
tional, a court may not rezone property but 
may enjoin municipality from interfering 
with a reasonable proposed use (Mich.), 323 





A court errs when it orders a city not to con- 
sider a rezoning from commercial to 
residential classifications and there is no 
proof that the city would approve the re- 
zoning or that the city’s concerns were not 
legitimate (N.Y. App.), 53 

Court is not authorized to direct architectural 
commission to issue a certificate of ap- 
propriateness except in extremely limited 
circumstances, and court is not entitled to 
conclude that commission acted arbitrarily 
based on fact that other buildings in district 
have exterior features similar to those pro- 
posed (Mass. App.), 259 

Transfer of exclusionary zoning case to council 
on affordable housing cannot be condi- 
tioned on city’s payment of developers’ costs 
incurred because of participation in site 
suitability hearing before city’s motion for 
transfer (N.J. App.), 300 

Trial court may not apply the balancing of 
public interests test in overruling a city’s 
grant of approval for a hospital to build a 
helicopter landing pad (Fla. App.), 286 

Under federal law, claims for a taking, denial 
of equal protection, denial of due process 
related to unreasonable delay, or failure to 
act within mandated time limits are not ma- 
ture until planning authorities take final ac- 
tion (U.S. App., 9th Cir.), 71 


PROCEDURE, LEGISLATIVE 

Interpreting land use statute as requiring 
county governing body, rather than plan- 
ning commission, to act on amendments to 
comprehensive plan does not invade 
county's home rule authority (Ore. App.), 
268 

Technical violations of the Open Meetings 
Act, when a public body is acting in good 
faith, are not subject to legal remedies, but 
complete agendas, if prepared, must be 
given formal advance notice (Kan. App.), 
t4 

Zoning resolution was properly adopted 
where zoning map, although not recorded 
in county minute book with resolution, ex- 
isted and was available to the public and 
was incorporated by reference in the reso- 
lution (Ga. App.), 42 


PUBLIC FINANCE 

Coliseum’s 25-cent surcharge on tickets is a 
service charge authorized by police power 
of coliseum authority, not an unauthorized 
tax, because funds are used for parking lot 
improvements and security (La. App.), 146 

Procedural irregularities in issuance of bonds 
for roadway, drainage, water, and sewer 
improvements were not so substantial as to 
deprive owner of assessed land of due proc- 
ess where owner had actual knowledge of 
contemplated actions, and assessment on 
square-footage basis rather than front- 
footage basis is not arbitrary (Fla.), 209 

Statute authorizing cities, townships, and 
counties to enact intangible taxes is neither 
an unauthorized delegation of legislative 
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authority to local government nor an un- 
constitutional authorization for a statewide 
tax and satisfies requirement of uniform and 
equal taxation (Kan.), 15 


PUBLIC UTILITIES 

County planning and zoning commission and 
county board of adjustment do not, by stat- 
ute, have jurisdiction to block construction 
of mobile telephone service's transmission 
tower (Ky. App.), 232 

Township does not have power to enact zon- 
ing regulations concerning safety aspects of 
high-voltage electric transmission lines in- 
cluding height, noise levels, or the width of 
transmission line corridors (Mich. App.), 
122 


RECREATION 

Board of zoning adjustments abused its discre- 
tion in determining that a bowling center 
was a permitted use in a neighborhood busi- 
ness district as a “health or athletic club or 
studio” because a bowling center is more 
properly classified as an amusement center, 
permitted in a commercial district (La. 
App.), 119 

Ordinance prohibiting coin-operated amuse- 
ment machines within 300 feet of church, 
hospital, school, or residentially zoned 
property conflicts with statute permitting 
cities to restrict machines within 300 feet of 
church, school, or hospital, and prohibition 
relating to residential property is unenforce- 
able (Tex. App.), 276 

Town is entitled to preliminary injunction pro- 
hibiting “paint ball games” on land zoned 
for only residential use (N.Y. App.), 304 

Township lacks authority to require developer 
to provide recreation area as a condition to 
obtaining plat approval (Mich. App.), 183 

Zoning regulations, prohibiting outdoor con- 
certs at a country club in a residential zone, 
do not violate First Amendment (Conn.), 
207 


REDEVELOPMENT 

City council does not have power to remove 
directors it appointed to downtown de- 
velopment authority before the expiration 
of directors’ terms set forth in statute (Ga.), 
40 

City revenue bonds for improvement of 
blighted downtown area are valid when 
financed in part by downtown area tax 
increment revenue to come from special tax- 
ing districts other than downtown redevel- 
opment authority (Fla.), 81 


REFERENDA 

Initiative ordinance purporting to abolish 
road-widening project after project was 60 
percent complete is unconstitutional as im- 
pairing city’s contractual obligations 
(Ohio), 29 

Statute shifting burden of proving that growth 
control ordinances are necessary for public 
health, safety, and welfare to governing 
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body applies to initiatives, but statute re- 
quiring cities and counties to balance hous- 
ing needs against public service needs before 
passing growth control ordinances and to 
list findings does not apply to initiatives 
(Cal.), 74 


RELIGIOUS INSTITUTIONS 

Denial of a special permit to convert a former 
580-student public grade school to a church 
znd a 280-student parochial school is ar- 
bitrary and capricious (Ill. App.), 212 

Exclusion of Quaker meeting facility from 
residential district violates state and federal 
constitutional rights of worship and peace- 
ful assembly (Ind. App.), 179 

Imposition of size limitations on sign to be 
erected in connection with church in a 
residential zone is not unconstitutional 
(N.Y. App.), 195 

Parochial school is not exempt from local zon- 
ing ordinances and does not have special 
preferred status regarding application of 
zoning ordinances (Mich. App.), 184 


RENT CONTROL 

Certificate of eviction, based on landlord's 
plan to occupy the premises with her family, 
was properly vacated where law was 
amended before actual eviction to bar evic- 
tion of tenants who have been tenants for 
20 years or more (N.Y. App.), 247 

Landlord is not liable for charging excess rent 
where he charged more than rent permitted 
under a rollback order but less than the rent 
ceiling (D.C.), 112 

Ordinance requiring mobile home park 
owners to offer tenants perpetual leases at 
controlled rent, terminable by the owner 
only under limited circumstances, and 
transferable by the tenant at will, may be 
the basis of a claim of taking without just 
compensation (U.S. App., 9th Cir.), 313 

Ordinance requiring owners of single-room- 
occupancy buildings to rehabilitate build- 
ings and keep ther occupied does not con- 
stitute a compensable taking but is invalid 
because it violates due process rights of 
owners (N.Y. trial), 248 

Rent control ordinance providing for consider- 
ation of tenants’ financial circumstances in 
granting rent increase greater than increases 
automatically allowed is not unconstitu- 
tional on its face (Cal.), 169 

Rent stabilization law protecting senior citizens 
does not allow a landlord to recover posses- 
sion of an apartment for his use when the 
landlord gave timely notice but did not sue 
to recover possession until after tenant's 
wife became 62 years old (N.Y. trial), 196 


REZONING 

After finding a zoning ordinance unconstitu- 
tional, a court may not rezone property but 
may enjoin municipality from interfering 
with a reasonable proposed use (Mich.), 323 

Automobile dealer should have applied for re- 
zoning, not a variance, to obtain permission 





to use land zoned residential for commercial 
purposes where land cannot be used for 
residential purposes because of airport re- 
strictions (Pa. App.), 100 

Both rezoning and subsequent rescission of re- 
zoning are invalid where opponents were 
not allowed to speak at rezoning hearing 
and only limited notice was given of subse- 
quent hearing (Ga.), 41 

City’s refusal to rezone property from single- 
family residential classification to limited 
commercial classification was not arbitrary 
where city’s professional staff concluded 
that area is not significantly changed but is 
overzoned for commercial use (Miss.), 91 

City’s refusal to rezone 21%-acre tract from 
farm residential district so that owner could 
subdivide into 63 lots was not arbitrary be- 
cause services are not available and the city’s 
plan calls for staged urban growth (Minn. 
App.), 148 

County commissioners may deny rezoning re- 
quest that did not comply with comprehen- 
sive plan requirement that conservation 
areas may only be rezoned for planned de- 
velopments with site plans (Fla. App.), 38 

County council's adoption of a rezoning in- 
consistent with its plan is an unlawful dele- 
gation of the authority to regulate land 
(Del.), 208 

County may place additional restrictions on 
land although the landowner has a contract 
with the county that the land is subject to 
an agricultural preservation zone in ex- 
change for tax advantages (Cal. App.), 142 

County may rezone property to a commercial 
classification with conditions requiring 
buffer zones, that the land will be used as an 
automobile dealership, and that speakers 
will not be used during services of a nearby 
church (Ala. App.), 310 

Court does not have jurisdiction to review the 
refusal of town council to amend zoning or- 
dinance (R.1.), 223 

A court errs when it orders a city not to con- 
sider a rezoning from commercial to 
residential classifications and there is no 
proof that the city would approve the re- 
zoning or that the city’s concerns were not 
legitimate (N.Y. App.), 53 

Local law, delegating to community appear- 
ance board powers that state’s Town Law 
authorizes the town board to vest in plan- 
ning board, is valid under state’s Municipal 
Home Rule Law, which permits town board 
to supersede Town Law on zoning matters 
(N.Y. App.), 266 

Owner failed to overcome presumption that 
zoning ordinance classifying property as 
agricultural was valid where evidence indi- 
cated that residential use would be incom- 
patible with neighboring agricultural uses 
and would violate comprehensive plan (IIl. 
App.), 83 

Owners of residential triplex adjacent to mall 
parking lot and to exercise studio showed 
serious deprivation not counterbalanced by 
significant public interest in current zoning 
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and are entitled to a commercial rezoning 
(Ga.), 288 

Pending ordinance doctrine does not preclude 
city from issuing permit for access road 
where the rezoning that the permit may 
have been repugnant to has already been de- 
nied (S.C.), 64 

Protest area, in which 20 percent of owners 
may object to proposed rezoning and 
thereby require two-thirds affirmative vote 
of city council to pass a rezoning, should be 
measured from boundary of land sought to 
be rezoned, rather than the boundary of the 
owner's entire property lot (Colo. App.), 6 

The requirement of the uniformity of zoning 
districts is violated when a rezoning and spe- 
cial use permit are conditioned on the cre- 
ation of a buffer zone and a covenant 
limiting the property's use to a medical of- 
fice (Conn. App.), 110 

A rezoning allowing construction of a 500-foot 
building when the municipal general plan 
only allows 250-foot buildings is not incom- 
patible with the plan because only a basic 
harmony is required (Ariz. App.), 105 

Rezoning of land from residential classification 
to heavy industrial classification constitutes 
spot zoning where property is surrounded 
by residential uses and is not justified by ex- 
istence of nonconforming uses in area or by 
fact that a heavy industrial district exists 
across highway (Pa. App.), 273 

Rezoning of oceanfront property from high- 
to lower-density residential classification is 
not arbitrary and does not constitute spot 
zoning where rezoning is consistent with 
master plan designation of open space (N.J. 
App.), 262 

Statute requiring council to act on petition for 
zoning change signed by owners of 50 per- 
cent of the frontage in “any district or part 
thereof” does not require council to act 
where single owner petitions for rezoning of 
only his land (N.Y. App.), 249 

Town is required to give individual written no- 
tice by registered or certified mail to all 
owners of property within 200 feet of prop- 
erty affected by proposed comprehensive 
revision of zoning ordinance (R.I.), 275 

When 20 percent of adjacent owners have pro- 
tested, a favorable vote by three-quarters of 
city council is required for approval of re- 
zoning even though rezoning would be con- 
sistent with a city’s general and specific 
plans (Ariz. App.), 281 

Zoning board, acting in a legislative capacity, 
may rezone property without evidence of a 
change in conditions, except where the re- 
zoning is patently arbitrary (Conn. App.), 
111 


SIGNS AND BILLBOARDS 

Billboard regulation statute enacted to avoid 
loss of federal funds is an emergency meas- 
ure and may be effective upon enactment 
rather than 90 days from close of legislative 
session, and signs erected within 90 days af- 
ter enactment may be removed without 





compensation (Mo. App.), 217 

The confiscation of signs critical of the city 
government from a legally parked private 
vehicle is unconstitutional when the related 
sign ordinance bans temporary noncom- 
mercial signs relating to specific events but 
allows permanent signs and various com- 
mercial signs (Cal. App.), 225 

Department of transportation has authority to 
prohibit advertising signs in area zoned 
commercial where evidence is sufficient to 
support department's finding that area was 
zoned commercial primarily to permit out- 
door advertising (Fla. App.), 144 

Imposition of size limitations on sign to be 
erected in connection with church in a 
residential zone is not unconstitutional 
(N.Y. App.), 195 

Landowner convicted of placing an off- 
premises commercial sign on his property in 
violation of ordinance has standing to chal- 
lenge facial constitutionality of ordinance, 
but ordinance is not overbroad where ban 
on off-premises signs is limited to signs di- 
recting attention to a “business, commodity, 
service, or entertainment” (Minn. App.), 
185 

Ordinance banning outdoor advertising signs 
in residential districts is not sufficiently 
related to a substantial governmental in- 
terest and violates the First Amendment 
rights of real estate brokers and agents (Ill. 
App.), 178 

Ordinance permitting accessory signs in all dis- 
tricts, nonaccessory signs only in the light 
industrial district, regulating size of nonac- 
cessory signs, and exempting government 
signs, realty signs, temporary signs, and po- 
litical signs from permit requirement is con- 
stitutional (Mich. App.), 324 

Ordinance permitting on-premises advertising 
while banning off-premises advertising and 
some types of noncommercial signs in all 
districts violates the First Amendment to the 
extent that it restricts noncommercial speech 
(N.Y. App.), 330 

Ordinance stating in a subsection entitled 
“portable signs” that it prohibits “An A- 
frame and portable signs of any nature” 
does not prohibit a permanent A-frame sign 
(Ariz. App.), 311 

A sign that was erected as a legal nonconform- 
ing use by virtue of an agency’s interpreta- 
tion of “commercial activities” does not lose 
its nonconforming status when the agency 
changes its interpretation (Fla. App.), 175 

State Department of Transportation may re- 
voke outdoor advertising sign permits when 
permit applications contained false or mis- 
leading statements (Fla. App.), 80 

Total ban on portable signs reasonably ad- 
vances governmental interest in aesthetics 
and does not violate First Amendment even 
if governmental interest could be advanced 
by less restrictive means (U.S. App., 11th 
Cir.), 229 

Zoning ordinance exempting billboards from 
setback requirements, in effect when adjoin- 





ing owner sued for injunctive relief, takes 
precedence over earlier ordinance that had 
been in effect when permit for biliboard was 
granted (Minn. App.), 90 


SITE PLANS 

Planning board does not have power to reject 
site plan for metal fabricating plant on the 
ground property was too far from nearest 
fire hydrant (N.Y. App.), 54 

Planning board may not deny site plan ap- 
proval for a convenience store where the 
store is a permitted use, based on language 
in the preamble to the zoning ordinance re- 
stricting permitted uses to those that are 
“low traffic generating” (N.J. App.), 23 

A planning board may rationally and reasona- 
bly conclude that a 200-unit apartment 
complex is a “commercial” use giving the 
board jurisdiction to review its site plan 
(N.Y. App.), 331 

Township may require site plan approval 
where a building is being changed from one 
permitted use to another without structural 
changes (N.J. trial), 49 


SPECIAL EXCEPTIONS 

Because the weighing consideration of 
“unnecessary hardship” is a variance con- 
sideration, not a special exception consider- 
ation, a court may not grant a special 
exception for an export business that in- 
cludes nonfamily employees based on un- 
necessary hardship when the ordinance 
permits only family employees (Ala. App.), 
138 

A board of zoning appeals has the authority 
to require, as a condition on the approval 
of a special exception for a temporary use, 
a review for conformance and a renewal in 
two years (Md. App.), 235 

Grant of special exception for 145-foot-tall 
building in area permitting maximum height 
of 45 feet must be reversed when the grant 
is not supported by sufficient findings and 
undisputed evidence shows building would 
cast shadow on beach in violation of city 
code (Md. App.), 46 

Group home for six mentally handicapped 
adults, supported by public and private 
funds and functioning as a single household, 
may operate in a single-family residential 
district where “eleemosynary institutions” 
are permitted by special exception (Pa. 
App.), 156 

Landowner may not be denied a special excep- 
tion for a mobile home in an agricultural 
district based on neighbor's concern about 
property values, absent any evidence that 
mobile home on land in question would 
have adverse effect on neighboring prop- 
erties above and beyond that inherently as- 
sociated with a mobile home in such a zone 
(Md. App.), 258 

Ordinance prohibiting coin-operated amuse- 
ment machines within 300 feet of church, 
hospital, school, or residentially zoned 
property conflicts with statute permitting 
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cities to restrict machines within 300 feet of 
church, school, or hospital, and prohibition 
relating to residential property is unenforce- 
able (Tex. App.), 276 

Ordinance providing that zoning board should 
grant special exception if proposed use is 
compatible with existing uses “with respect 
to size, visual impact, intensity of use, prox- 
imity to other structures, and density of de- 
velopment” constitutes an unlawful 
delegation of authority (Me.), 295 

Owner whose predecessor in title had, with 
seven other contiguous landowners, peti- 
tioned for special exception to build airstrip, 
may withdraw his participation in the pe- 
tition although withdrawal deprives board 
of authority to grant petition (Md. App.), 
235 

Owners intending to convert a retail use into 
a restaurant are not entitled to a special ex- 
ception to use the part of their property 
zoned residential for a parking lot with ac- 
cess onto a residential street (N.Y. App.), 55 

A real estate broker is not entitled to special 
exception for a home office where he failed 
to specify hours of operation, how he would 
minimize traffic and parking problems, or 
what area of the home the office would oc- 
cupy (Pa. App.), 132 

A special exception grant for the construction 
of a softball field is not void because it was 
earlier denied when the second proposal 
repositioned home plate at a greater distance 
from nearby residences (Fla. App.), 9 


SPECIAL PURPOSE DISTRICTS 

City has authority to impose a five percent sur- 
charge on developers prior to the creation 
of special improvement districts (Mont.), 93 

City revenue bonds for improvement of 
blighted downtown area are valid when 
financed in part by downtown area tax 
increment revenue to come from special tax- 
ing districts other than downtown redevel- 
opment authority (Fla.), 81 


SPECIAL USE PERMITS 

According to the rules adopted under the New 
York State Environmental Quality Review 
Act, an environmental impact statement is 
not required before granting a special use 
permit for a four-unit apartment building in 
an agricultural, one- and two-family dwell- 
ing zone (N.Y. trial), 50 

College wishing to expand operations into ad- 
joining residential neighborhood may be re- 
quired to apply for special permit, and city 
may impose reasonable conditions but col- 
lege is not required to prove need for expan- 
sion (N.Y.), 193 

Ordinance classifying adult book and video 
store as “recreation and amusement estab- 
lishment,” requiring a special use permit in 
certain district, is invalid for failing to pro- 
vide standards to guide determination of 
whether to issue permit (Ill. App.), 230 

Ordinance classifying mobile homes and 
modular homes as special uses and requir- 
ing special use permit for each modular 
home built is constitutional (U.S. App., 5th 
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Cir.), 162 

Ordinance is unconstitutionally vague in 
providing that permitted uses are industrial 
uses “such as but not limited to” listed uses, 
that “similar and compatible uses to those 
allowed as ‘permitted uses’” are allowed by 
special use permit, and that prohibited uses 
include, but are not limited to listed uses (Ill. 
App.), 290 

Planning commission's finding that home psy- 
chiatric office, to serve 12 or fewer patients 
per week, has an inappropriate location, in- 
adequate buffering, and inadequate park- 
ing, is not supported by evidence where 
off-street parking is available and lot is 
screened by 10-foot- and six-foot-high 
fences (N.Y. App.), 306 

Special use permit with exceptions to allow 
construction of five-story apartment build- 
ing for the elderly in area zoned for town- 
houses bears a substantial relationship to the 
public health, safety, and welfare, and does 
not constitute a variance (Ill. App.), 43 

Testimony of area residents that proposed self- 
service car wash would increase traffic and 
adversely affect property values was insuffi- 
cient to support denial of special use permit 
(N.Y. App.), 197 

Township is not estopped from denying spe- 
cial use permit for fur farm although town- 
ship tabled application for two months to 
give applicant time to attempt to control 
odors (Minn. App.), 240 

The uniformity of zoning districts is not vio- 
lated by requiring an owner to comply with 
specific ordinance conditions as part of a 
special permit for an industrial road in a 
residential zoning district (Mass. App.), 89 


SPOT ZONING 

Amendment permitting ferry terminal in any 
area zoned for resort commercial use does 
not constitute spot zoning, but would be le- 
gal even as spot zoning because it promotes 
public welfare (Wis. App.), 137 

Court is not authorized to direct architectural 
commission to issue a certificate of ap- 
propriateness except in extremely limited 
circumstances, and court is not entitled to 
conclude that commission acted arbitrarily 
based on fact that other buildings in district 
have exterior features similar to those pro- 
posed (Mass. App.), 259 

Rezoning of 8.57-acre parcel from-agricultural 
to conditional use-general industrial classifi- 
cation to permit sale of agricultural products 
constituted impermissible spot zoning and 
contract zoning where only justification for 
change was that operation would benefit 
farmers (N.C. App.), 332 

Rezoning of land from residential classification 
to heavy industrial classification constitutes 
spot zoning where property is surrounded 
by residential uses and is not justified by ex- 
istence of nonconforming uses in area or by 
fact that a heavy industrial district exists 
across highway (Pa. App.), 273 

Rezoning of oceanfront property from high- 
to lower-density residential classification is 





not arbitrary and does not constitute spot 
zoning where rezoning is consistent with 
master plan designation of open space (N.J. 
App.), 262 

Rezoning of nonconforming commercial use 
in residential district to commercial designa- 
tion constitutes spot zoning where action 
related solely to property of one owner and 
served no public need (N.H.), 21 

Two board of adjustment members, ineligible 
to vote on variance application because they 
had not attended previous hearings, should 
not have been counted in determining num- 
ber of votes needed to approve application 
(N.J. trial), 261 


STANDING 

Adult bookstore does not have standing to as- 
sert rights of third parties and challenge an 
ordinance that restricts the resale of adult 
businesses in certain locations when the 
bookstore has shown no intention to sell its 
business (U.S. App., 5th Cir.), 18 

Association formed to monitor land use de- 
velopment has standing to challenge 
county's preliminary plat approval where at 
least one of its members has standing as an 
adjacent property owner entitled to special 
notice (Wash.), 164 

A citizens group, not incorporated at time of 
the grant of a special permit, but incorpo- 
rated within the 30-day time limit for filing 
a complaint, still has no court standing to 
contest the grant (N.M.), 191 

Interpreting land use statute as requiring 
county governing body, rather than plan- 
ning commission, to act on amendments to 
comprehensive plan does not invade 
county's home rule authority (Ore. App.), 
268 

Landowner convicted of placing an off- 
premises commercial sign on his property in 
violation of ordinance has standing to chal- 
lenge facial constitutionality of ordinance, 
but ordinance is not overbroad where ban 
on off-premises signs is limited to signs di- 
recting attention to a “business, commodity, 
service, or entertainment” (Minn. App.), 
185 

Neighboring property owners have standing 
to challenge issuance of special use permit 
for construction of a four-unit apartment 
building in a district zoned for agricultural- 
farm, one- and two-family dwellings (N.Y. 
trial), 50 

Ordinance permitting adult uses only in C-3 
district, subject to locational restrictions and 
to requirement of special approval, is con- 
stitutional, and owner seeking to locate 
adult use in a C-2 district lacks standing to 
challenge special approval requirement 
(U.S. trial, Mich.), 237 

Ordinance prohibiting coin-operated amuse- 
ment machines within 300 feet of church, 
hospital, school, or residentially zoned 
property conflicts with statute permitting 
cities to restrict machines within 300 feet of 
church, school, or hospital, and prohibition 
relating to residential property is unenforce- 
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able (Tex. App.), 276 

Owners of land within one mile of land re- 
zoned for planned unit development have 
standing to challenge county’s reduction of 
the number of parking spaces required for 
the development because of their interest in 
avoiding increased off-street parking (Fla. 
App.), 10 

Owners who did not own property when sea- 
sonal use restrictions were imposed and who 
had actual notice of restrictions when they 
purchased do not have standing to use in- 
sufficiency of hearing notice as a defense 
(Conn. App.), 284 

Partnership and record landowner that was 
not a named party before zoning board of 
appeals, but was one of two partnerships 
that formed a third partnership, which was 
the named party, has standing to seek judi- 
cial review of board's decision (Me.), 257 

Planning and zoning commission’s decision to 
enter into a stipulation for judgment in liti- 
gation concerning subdivision of land is not 
an official action or decision from which 
neighbors can appeal, absent collusion or 
bad faith (Conn. App.), 171 

Private corporation that provided contracted 
fire protection service in annexed areas, but 
does not own land in annexed areas, does 
not have standing to challenge annexation 
by petition or annexation by ordinance 
(Mont.), 19 

Resident has standing to appeal the construc- 
tion of a parking lot when he lives six blocks 
away from the lot, attended initial hearings, 
and uses an associated jogging path (Ark.), 1 

Zoning board of appeals has standing to ap- 
peal court's reversal of its interpretation of 
zoning ordinance (Ill. App.), 145 


SUBDIVISION 

City is not estopped from denying subdivision 
applications based on finding that access 
street is inadequate even though city had 
tentatively approved plans of previous 
owner using same access street, where cur- 
rent owner knew that applications between 
the one tentatively approved and his own 
had been denied because of access street 
(Idaho), 211 

City, which had an agreement with developer 
for the developer to complete subdivision 
improvements and to establish a related es- 
crow, has a duty to purchasers of subdivi- 
sion lots to act to bring about completion of 
improvements (Utah), 67 

Condition on subdivision approval requiring 
that subdivision’s access to thoroughfare 
will be across another owner's land is not ar- 
bitrary, capricious, or illegal, despite dis- 
pute between owners regarding extent of 
right-of-way (N.Y. App.), 220 

County owes no duty to homeowners to en- 
sure that development of adjoining subdi- 
vision, approved by county, will not create 
a risk of flooding homeowners’ property 
(Hawaii), 176 

Covenant prohibiting subdivision of lots in 
planned development without approval of 





architectural committee is enforceable al- 
though it does not contain criteria for evalu- 
ation of applications (Md. App.), 296 

Developer who sold 40 of 77 subdivision lots 
to a single builder is not exempt from regis- 
tration requirements as a “subdivision as to 
which the plan of disposition is to dispose 
to 45 or fewer persons” (Fla. App.), 315 

Sub-subcontractor that supplied pipe for sub- 
division improvements is entitled to recover 
under developer’s bond when subcontrac- 
tor that placed the order fails to pay (U.S. 
App., 10th Cir.), 251 

Village cannot use illegal subdivision as basis 
for denying building permit application 
where it had issued building permit to 
owner of second lot created by same subdi- 
vision (N.Y. App.), 97 


TAXATION 

City revenue bonds for improvement of 
blighted downtown area are valid when 
financed in part by downtown area tax 
increment revenue to come from special tax- 
ing districts other than downtown redevel- 
opment authority (Fla.), 81 


VARIANCES 

Automobile dealer should have applied for re- 
zoning, not a variance, to obtain permission 
to use land zoned residential for commercial 
purposes where land cannot be used for 
residential purposes because of airport re- 
strictions (Pa. App.), 100 

Condition, limiting variance allowing use of 
real estate office in residential district to the 
personal use of property owners, was im- 
proper, but buyer of property is not neces- 
sarily entitled to unconditional variance and 
must reapply (N.Y. App.), 250 

Denial of a variance for a conversion to con- 
dominiums is unreasonable when a statute 
protects condominium conversions not in- 
volving physical change and the structure is 
unique to its zoning district (Va.), 163 

Denial of variances from minimum lot size and 
setback requirements is proper where land- 
owners requested more than the minimum 
that would afford relief (Pa. App.), 343 

Denial of variances to permit construction of 
house on .39 acres in area with 1.5-acre 
minimum lot size and reduced setback from 
shoreline is reasonable although city previ- 
ously granted lot size variances (Minn. 
App.), 124 

Developer is not entitled to variance to build 
condominiums on land zoned for single- 
family homes where developer bought land 
from a public agency at a price that made 
construction of single-family homes imprac- 
ticable and with knowledge that unused 
sewage treatment plant would have to be re- 
moved prior to any development (N.J. 
App.), 190 

Grant of variance to allow residential lots to 
be developed as retail and office center is not 
unreasonable where lots could not support 
septic system required for residential use, 
area is undergoing change, and develop- 
ment will have a positive effect on neighbor- 





ing property values (N.H.), 188 

Ordinance authorizing city council to grant 
variance if recommended by both planning 
and zoning commission and board of ad- 
justments is invalid as conflicting with stat- 
ute vesting authority to grant variances in 
board of adjustments (Utah), 101 

Owner claiming that he cannot store classic 
cars in his garage because he has too many 
things in garage has not shown unnecessary 
hardship entitling him to an area variance 
to expand garage (Pa. App.), 97 

Owner did not establish his right to a variance 
by estoppel for operation of a full-time ma- 
chine shop at his residence by showing that 
township had done business with him and 
that township supervisor knew operation 
existed (Pa. App.), 334 

Owner is not entitled to variance from setback 
requirements simply because most lots in 
area are nonconforming uses and do not 
conform with setbacks (Me.), 45 

Owner is not entitled to variances to build on 
undersized lots, held in separate ownership 
since before ordinance was enacted, where 
owner has not shown compliance with 
other ordinance requirements relating to 
matters such as parking and traffic safety 
(N.Y. App.), 307 

Owner is not entitled to variance where he 
bought lot knowing that it was not large 
enough for development and where previ- 
ous owner received full compensation for 
partial taking that reduced lot size (N.Y. 
App.), 152 

Owner, who bought .67-acre lot knowing that 
the zoning ordinance requires a minimum 
one-acre lot for building, is not entitled to 
a variance (Utah), 101 

Owner, who did not use land for a junkyard 
for about 10 years and during that time was 
granted permission to keep cattle, is not en- 
titled to variance to resume that use al- 
though land is marshy and is surrounded by 
a junkyard (Pa. App.), 60 

Owner, who received a side-yard variance and 
completed construction of utility building 
without knowledge that neighbor had ap- 
pealed grant of variance, is not entitled to 
affirmance of grant of variance based on un- 
necessary hardship (Ala.), 104 

Owners who did not obtain surveys and built 
houses in violation of setback ordinance are 
not entitled to variances where the lots have 
no physical characteristics that result in un- 
necessary hardship (Mo. App.), 92 

Special use permit, with exceptions to allow 
construction of five-story apartment build- 
ing for the elderly in area zoned for town- 
houses, bears a substantial relationship to 
the public health, safety, and welfare and 
does not constitute a variance (Ill. App.), 43 

Tavern owner did not establish that variance 
to permit expansion of tavern, which does 
not conform to ordinance use or dimen- 
sional requirements, is essential to con- 
tinued viability of business by testifying that 
customers often cannot find seats (Pa. 
App.), 341 


Land Use Law December 1987 27 








indexes 





A variance for a sign advertising a lumber 
business is justified by economic hardship 
when similar businesses in the area have 
signs at least as large as the requested sign 
(Ala. App.), 35 

Variance, permitting reconstruction of second 
house on lot, is valid, but condition permit- 
ting board of adjustment to require destruc- 
tion of house after sale or owner's death is 
invalid (N.J. App), 301 

Variances for construction of 64-foot-high, 
subsidized apartment building for the 
elderly in a district zoned for single- and 
two-family houses up to 40 feet high are im- 
properly granted where there was no evi- 
dence that property could not be used as 
permitted by the ordinance (Pa. App.), 61 

Zoning hearing board's failure to deliver or 
mail its decision to deny variance applica- 
tion to applicant does not result in deemed 
approval where decision was rendered 
within required time and was published in 
newspaper (Pa. App.), 342 

Zoning ordinance requiring proof of unneces- 
sary hardship for granting variance is void 
as conflicting with statute providing that 
town board shall have power to grant var- 
iances where there are practical difficulties 
or unnecessary hardship (N.Y. App.), 27 


VESTED RIGHTS 

Building permit for construction of single- 
family attached house on back half of lot in 
violation of ordinance requiring street front- 
age was illegally issued, could be revoked at 
any time, and created no vested property in- 
terest requiring compliance with.due proc- 
ess clause before revocation (U.S. trial, 
Kan.), 231 

Landowner does not have a vested right to 
build a house designed for mountaintop 
land by Frank Lloyd Wright in 1959 where 
expenditures were not made in reliance on 
approval of building plan and no building 
permit was ever applied for or obtained 
(Ariz. App.), 168 

Ordinance, providing that applications for 
preliminary approvals would not vest de- 
veloper’s right to proceed under ordinances 
in effect at the time of application and that 
such right would only vest upon application 
for a building permit, subsequent to prelimi- 
nary approvals, is unconstitutional 
(Wash.), 278 

Owner did not establish nonconforming use of 
development for single-wide mobile homes 
by recording plat, building roads, and in- 
stalling 11 mobile homes before enactment 
of ordinance effectively banning single-wide 
mobile homes (Mich.), 238 

Owner has a vested right to build on under- 
sized lot where town is unable to locate any 
ordinance showing explicitly that area was 
zoned for one-acre parcels before lot was 
held in separate ownership (N.Y. trial), 329 

The right to complete construction of all lots 
of a 340-lot mobile home park has vested 
when a permit has been issued for the park, 
the developer has consistently treated the 
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project as including all the lots, and he has 
expended substantial sums toward construc- 
tion of the park (U.S. trial, Ky.), 181 

Sawmill is not a permitted use in district that 
permits “similar nonmanufacturing enter- 
prises,” and owner who began to build saw- 
mill after zoning officer issued subsequently 
revoked building permit does not have 
vested right in permit (Iowa), 118 

Town is not estopped from enforcing code and 
owners acquired no vested rights where 
owners moved cottages to new lot in reli- 
ance on building permit erroneously issued 
in belief that cottage was a single dwelling 
unit, as stated on permit application, which 
would have complied with area require- 
ments (Del. trial), 228 


WASTE DISPOSAL 

Although township did not pay for construc- 
tion of a sewer line, it may charge sewer 
rental fee because it contracted for construc- 
tion of the line and maintains and owns a 
portion of the line (Pa. App.), 63 

City is estopped from enforcing ordinance re- 
quiring disconnection of storm lines from 
sanitary sewer system against homeowner 
where city issued plumbing permits for 
house and did not note violation during 
later point-of-sale inspection (Ohio trial), 
199 

Department of environmental resources may 
order municipalities to enter into agreement 
to build regional sewage treatment plant at 
a specific site although local zoning or- 
dinance does not permit such construction 
(Pa. App.), 62 

Food processing company’s wastewater treat- 
ment facility is a permitted use in an out- 
door recreation district that permits 
agricultural uses (Idaho), 12 

Sewer authority's discharges from sewage 
treatment plant, which violated its permit 
and polluted private lake, amounted to a 
taking, for which landowners are entitled to 
recover common law damages, civil penal- 
ties under federal law, and attorneys fees 
(U.S. App., 4th Cir.), 134 

Statute authorizing village to require connec- 
tion to sewer system “not more than 200 
feet” from a structure does not measure 
around obstacles that might make connec- 
tion difficult, but village cannot enforce re- 
quirement until it property gives notice 
indicating location of sewer system to prop- 
erty owners (Mich. App.), 239 


WATER AND WATERCOURSES 

De facto taking did not occur within three 
years of flooding, entitling property owner 
to compensation for value of property be- 
fore flooding, where governmental activity 
consisted of feasibility studies of flood con- 
trol program, efforts to obtain funds, and 
revisions of plans (Pa. App.), 340 


ZONING ORDINANCES 
Planning board may not deny site plan ap- 
proval for a convenience store where the 





store is a permitted use, based on language 
in the preamble to the zoning ordinance re- 
stricting permitted uses to those that are 
“low traffic generating” (N.J. App.), 23 

Protecting neighborhoods from the blighting 
influences of conventional land uses by 
adopting a zoning overlay district is a 
proper exercise of a city’s zoning authority 
(Ohio), 308 

A zoning ordinance is valid when its map and 
newspaper copy have not been entered into 
the village minutes because the Home Rule 
Law allows a village to supersede the Village 
Law’s zoning ordinance procedural require- 
ments (N.Y. App.), 56 

Zoning resolution was properly adopted 
where zoning map, although not recorded 
in county minute book with resolution, ex- 
isted and was available to the public and 
was incorporated by reference in the reso- 
lution (Ga. App.), 42 
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Alabama 
Economic Development, 1045 
Public Lands, 1009 


Arizona 
Mobile/Factory-Built Homes, 1030 
Planning, 1001, 1010, 


Arkansas 
Redevelopment, 1031 


Colorado 
Group Homes, 1032 


Connecticut 
Housing, 1002 
Procedure, Administrative, 1046 
Water and Watercourses, 1047 


Florida 
Housing, 1003 
Open Space, 1005 
Public Lands, 1004 


Georgia 
Housing, 1030 
Hawaii 
Coastal Zone and Wetlands Regulation 
1906 
Enforcement, 1048 
Environment, 1049 
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Housing, 1033 
Public Land, 1034 
Water and Watercourses, 1035 


Idaho 
Waste Disposal, 1031 


Illinois 
Agriculture, 1011 
Recreation, 1024 


Indiana 
Economic Development, 1036 


Iowa 
Recreation, 1050 
Water and Watercourses, 1051 


Kansas 
Public Land, 1052 


Kentucky 
Conditional Uses, 1012 


Louisiana 
Environment, 1014 
Pollution, 1013 


Maine 
Noise, 1053 


Maryland 
Conservation, 1007 
Easements, 1032 
Forest Lands, 1015 
Noise, 1037 


Massachusetts 
Rent Control, 1016 
Subdivisions, 1018 
Waste Disposal, 1017 


Michigan 
Economic Development, 1025, 1038 
Environment, 1033 


Minnesota 
Environment, 1054 
Waste Disposal, 1055 

Mississippi 
Easements, 1026 


Nebraska 
Water and Watercourses, 1019 


New Hampshire 
Public Land, 1056 
Waste Disposal, 1020 


New Mexico 
Economic Development, 1039 
Mobile/Factory-Built Homes, 1040 
Time-Shares, 1027 
Water and Watercourses, 1034 


New York 
Economic Development, 1021 


North Dakota 
Historic Preservation, 1028 
Ohio 
Mobile Homes, 1022 
Redevelopment, 1023 


Oregon 
Waste Disposal, 1035 





Pennsylvania 
Mining, 1029 


South Dakota 
Historic Preservation, 1041 
Mining, 1036, 1037 
Public Land, 1038 


Utah 
Group Homes, 1039 
Nonconforming Uses, 1040 
Rent Control, 1041 
Subdivision, 1042 


Vermont 
Coastal Zone and Wetlands Regulation 
1008 
Virginia 
Enforcement, 1043 
Washington 
Environment, 1044 
Floodplain Zoning, 1042 
Housing, 1043 
Noise, 1045 
Procedures, Administrative, 1046 


West Virginia 
Public Facilities, 1047 
Wyoming 
Redevelopment, 1044 
Transportation, 1048 





Subject Index 


AGRICULTURE 

New subdepartments of the Department of 
Agriculture are created to integrate the 
agricultural industry and to stimulate rural 
economic growth (Ill.), 1011 


COASTAL ZONE AND WETLANDS 

REGULATION 

Additional prohibitions on activities along the 
shoreline are prescribed (Hawaii), 1006 

Significant wetlands are to be protected from 
development (Vt.), 1008 


CONDITIONAL USES 

Local zoning boards of adjustment are autho- 
rized to grant conditional use permits (Ky.), 
1012 


CONSERVATION 
A conservation heritage fund is established to 
acquire land (Md.), 1007 


EASEMENTS 

Agricultural land previously purchased by the 
state for preservation can be released for 
landowner and farm tenant dwellings under 
certain conditions (Md.), 1032 

Conservation easements in real property are 
authorized (Miss.), 1026 


ECONOMIC DEVELOPMENT 

The Alabama Enterprise Zone Act empowers 
the department of economic and commu- 
nity affairs to stimulate business and indus- 
try in depressed areas of the state (Ala.), 
1045 





Economic advancement districts are autho- 
rized to acquire, own, lease, or sell projects 
that will promote industry and trade (N. 
Mex.), 1039 

Economic development zones may be desig- 
nated by local municipalities (N.Y.), 1021 

Michigan research university must perform in- 
dependent evaluation of enterprise zones 
(Mich.), 1038 

Municipalities may establish a local develop- 
ment finance authority to encourage eco- 
nomic growth; tax increment financing may 
be used (Mich.), 1025 

Proposed plans for marina development along 
Indiana land abutting the Ohio River are set 
for study in an effort to create employment 
(Ind.), 1036 


ENFORCEMENT 

Both civil and criminal fines and penalties may 
be imposed by either the district court or the 
zoning agency (Hawaii), 1048 


ENVIRONMENT 

An aquatic, land-dredged material, disposal- 
site account is established in the state trea- 
sury to facilitate site management and en- 
vironmental monitoring (Wash.), 1044 

The Commission and Department of Natural 
Resources are given appropriations to fund 
waste and energy studies and capital invest- 
ment in solid waste processing and disposal 
facilities (Mich.), 1033 

Department of Environmental Quality is to as- 
sess statewide environmental conditions and 
propose short- and long-term goals (La.), 
1014 

Erodible agricultural land and native prairie 
land may be preserved through the use of 
conservation easements (Minn.), 1054 

Final environmental impact statements must 
contain public comments and agency com- 
ments (Hawaii), 1049 


FLOODPLAIN ZONING 

Local governments are to administer the na- 
tional flood insurance program; flood-plain 
ordinances are to restrict land uses within 
floodways (Wash.), 1042 


FOREST LANDS 
A program is established to encourage protec- 
tion of woodlands (Md.), 1015 


GROUP HOMES 

All counties and municipalities must adopt or- 
dinances permitting residential facilities for 
handicapped persons in most residential dis- 
tricts (Utah), 1039 

Group homes serving eight or fewer develop- 
mentally disabled or mentally ill persons are 
a by-right use in residential districts (Colo.), 
1032 


HISTORIC PRESERVATION 

No political entity may encroach upon or 
damage historic properties without notify- 
ing the Office of History (S. Dak.), 1041 

State entities may acquire property with 
historical or artistic significance on behalf of 
the state. A special operating fund is to be 
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established to maintain state buildings 
(N.D.), 1028 


HOUSING 

Financial aid and incentives available for low- 
income housing (Conn.), 1002 

Large municipalities are encouraged to de- 
velop low- and moderate-income housing 
(Ga.), 1030 

Program established to create affordable hous- 
ing for low-income families (Fla.), 1003 

Rental housing revolving fund is created giv- 
ing priority to housing projects for the 
elderly (Hawaii), 1033 

The state housing trust fund is to be funded, 
in part, by the interest from escrowed client 
funds received by real estate brokers 
(Wash.), 1043 


MINING 

The Board of Mining and Environment re- 
quires a socioeconomic impact study for all 
proposed large-scale mining operations be- 
fore acting on a mining permit application 
(S.D.), 1037 

City or county governments with comprehen- 
sive plans and zoning ordinances in place 
may adopt ordinances and requirements 
governing mining operations (S.D.), 1036 

Surface mining permit applications must in- 
clude reclamation plans; a reclamation fund 
is established for deep mine lands (Pa.), 
1029 


MOBILE/FACTORY-BUILT HOMES 

Manufactured home park rental agreements 
must be for at least a one-year term with ter- 
mination based only on material violations 
of park rules (Ohio), 1022 

Manufactured homes cannot be excluded from 
any residential district; mobile homes can be 
relegated to separate parks or subdivisions 
(N. Mex.), 1040 

Mobile home park landlords must notify 
tenants of any change in land use for the 
park and the availability of the mobile home 
relocation fund (Ariz.), 1030 


NOISE 

The department of environmental protection 
is to revise its noise regulations in consider- 
ation of local zoning and noise ordinances 
(Me.), 1053 

Local government noise limit requirements 
may differ from state requirements under 
special circumstances (Wash.), 1045 

State may establish a voluntary land acquisi- 
tion program to purchase residential prop- 
erty subject to undesirable noise levels 
(Md.), 1037 


NONCONFORMING USES 

Municipalities may allow nonconforming uses 
and provide for both the expansion and the 
amortization of those uses (Utah), 1040 


OPEN SPACE 
State funds available for acquisition of out- 
door recreation areas (Fla.), 1005 


PLANNING 
Heavily populated counties may adopt specific 
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zoning plats to coordinate general plans 
and individual projects (Ariz.), 1010 

Regional planning agencies must develop plans 
for air quality control (Ariz.), 1001 


POLLUTION 
A committee is established to identify the pos- 
sible solutions to health hazards posed by 


the dumping of toxic gypsum waste (La.), 
1013 


PROCEDURE, ADMINISTRATIVE 

Certain counties and towns may establish a 
uniform schedule of civil penalties for zon- 
ing ordinance violations (Va.), 1043 

Municipalities may provide notice by mail in 
addition to the required published notice for 
zoning hearings (Conn.), 1046 

Notice of public hearing considering utilities 
must be provided to owners outside a util- 
ity improvement district when federal hous- 
ing administration would require those 
owners to be connected to the utilities 
(Wash.), 1046 


PUBLIC FACILITIES 

A structural barriers compliance board is 
created to promulgate regulations for mak- 
ing public buildings and facilities accessible 
for the physically disabled (W. Va.), 1047 


PUBLIC LAND 

Areas of critical state concern may be acquired 
(Fla.), 1004 

Conservation easements may be created by a 
record owner of property through a grant 
to a governmental entity (Kan.), 1052 

Governmentally owned land may be ex- 
changed for privately held real property 
(S.D.), 1038 

A land resources information center is created 
to compile data on all state-owned lands 
(Ala.), 1009 

Long-term residential leases are given to long- 
term residents of state park in exchange for 
residents sharing knowledge of the park 
with public (Hawaii), 1034 

The state office of planning is to administer the 
land conservation investment program 
(N.H.), 1056 


RECREATION 

The department of transportation is to com- 
plete existing recreation trails and acquire 
2,000 miles of new trails (Iowa), 1050 

Intertrack horse-race wagering is established 
for the state, with several zoning conditions 
attached to the wagering locations (Ill.), 
1024 


REDEVELOPMENT 

A downtown development district may be es- 
tablished upon petition by 25 percent of 
nonresidential property owners (Wyo.), 
1044 

Municipal and county governments are 
granted all powers and authority granted to 
housing authorities and urban renewal 
agencies under the Community Develop- 
ment Act of 1974 (Ark.), 1031 

A low-level radioactive waste facility siting 





board is established in anticipation that 
Minnesota could host a facility (Minn.), 
1055 

A task force is established to evaluate the best 
land uses for the Ohio Lake Erie Shore area 
(Ohio), 1023 


RENT CONTROL 

Municipal housing authorities may contract to 
rent or lease new or remodeled housing for 
subsequent rental to low-income residents 
(Mass.), 1016 

Rent control is prohibited without express 
legislative approval (Utah), 1041 


SUBDIVISION 

Approval or denial of the vacation, alteration, 
or amendment of part or all of a subdivision 
plat must be made within 30 days of public 
hearing (Utah), 1042 

Preliminary subdivision plans are required of 
nonresidential developers. Failure by plan- 
ning board to take action on either prelimi- 
nary or final plan is deemed approval 
(Mass.), 1018 


TIME-SHARES 
The New Mexico Time Share Act is passed 
(N.M.), 1027 


TRANSPORTATION 

Regional transportation authorities may be 
created to plan, develop, and promote re- 
gional air and ground transportation 
(Wyo.), 1048 


WASTE DISPOSAL 

Disposal of high-level radioactive waste in the 
state is opposed (N.H.), 1020 

Finding the federal high-level, nuclear-waste 
disposal, site-selection process flawed, the 
state legislature proposes efforts to suspend 
and revise the process (Ore.), 1035 

A fund is established to ensure payment of 
claims concerning waste disposal, storage, 
and treatment (Mass.), 1017 

The Hazardous Waste Management Plan pro- 
vides siting criteria for the future land dis- 
posal of commercial hazardous waste 
(Idaho), 1031 

A low-level radioactive waste facility siting 
board is established in anticipation that 
Minnesota could host a facility (Minn.), 
1055 


WATER AND WATERCOURSES 

Both the state and local municipalities must 
regulate activities affecting wetlands and 
watercourses (Conn.), 1047 

Contamination of groundwater is to be 
prevented or stabilized (Neb.), 1019 

The Groundwater Protection Act is enacted to 
prevent groundwater contamination and to 
restore groundwater quality (Iowa), 1051 

The interstate stream commission is autho- 
rized to evaluate and fund regional water 
planning efforts (N.M.), 1034 

Water-supply quality and conservation is ad- 
dressed by the state’s new water code (Ha- 
waii), 1035 
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